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nra HWT «r (nw aw RW W«l »n? *rffcrfw srr#n wk 

Statutory Orders and NoMflimXo— feraad by Hm bfttoatrlec of the Government of India 

(OBmv Mm* Mm Mhhtry of Defence) 


Wsr wk tot totor 

(fafa'Rpf from) 

(TOftr* snrs’Fr) 

=kf%TOt, 9 *$, 1997 

3 ff. 5 TT.l 5 62 —f% % f !T imn ^ 51 %- 
fTOff, 1952 (1952 ffff 5 3 ) Sft UTTT 10 %^ 

(w) ffru toctt sriwff % wefkr ttft % ^tort 
TO urn $[ f% «ft nw jrtt tnrfk to? irmr 
;nr hteft ftfw %rt m «n, to s^trk % 
T ir«i w?t JTtefr % jr r wTO % wfmr 

to: fintr 1 1 

2 nET^m, iftrft Otto, 19 56 % Otto 13 % 

-tot' fftikt sTfafaro, 1952 sfr ura 10 % 
npfta 5 pttt ttOfto) ffff tor ^ ttcttr 

tt^TTT <sft TO 11 ! 5 SK SPrf Tt TOTSTC, TOR 
qkift % TO ^ S>T*f «FTO % fror iro; to TOWN'S 
(>kfkWT it. 577 ) sit Tf ffff 5T%1 
^k to? ffkrft tR «rc% irsTfro srdt |i 

[TOt£ffi. 5{ 1 34)/93—RT.] 

TO<> Tfto kl, TOR MlftlST’Ct 

14-7 GI/97—1 (2953) 


MINISTRY OF LAW & JUSTICE 
(Department of Legal Affairs) 

(Judicial Section) 

New Delhi, the 9th May, 1997 

S.O. 1562.—Whereas the Central Government impost the 
inquiry under the powers conferred by Clause (d) of Section 
10 of the Notaries Act, 1952 (53 of 1952), found that Shri 
Arun Kumar Sbarma, a Notary appointed by the Central 
Government rendered himself unfit to practise a* a Notary 
for bis misconduct 

2, Now, therefore, in exercise of the lowers conferred by 
Section 10 of the Notaries Act, 1952, read with Rule 13 otf 
the Notaries Rules, 1956, the Central Government hereby 
order of cancellation of Certificate of Practice (Regd. No. 
577) granted to Shri Arun Kumar Sharma as Notary at 
Jalandhar, Punjab and also debar him from practise as a 
Notary. 

[No. F. 5(134)/93-Judl.)i. 

N. C. JAIN, Competent Authority 




THE GAZETTE OF INDIA : JUNE 21,197/JYAISTHA 31, 1919 [Part II—Sfec. 3(ii)] 


2954 

R^fTORt, 27 R$, 1997 

35r.RT. 1 563.—RtRTta fRRR, 1956 % fRRR 6 

% st ^rtr 3 r$tr srfsr^Tft jitt r? gw 

OlFft $ ^ IT. Vgfi R sifimfr 

Vt tor fRRR % fRRR 4 % toOr g* to 
w % far fon £ ^ Rgrcrg % ^tortr 

Wf % IrR Tffarif V TO H ftgfVi RT fVtft ’ft 
R*FIT TO RWTR TO gRRT V RTOSTR % fcr 

V giro fRfVR to g rl rtr rrt R-rg i 

|g. tT^.5(ii2)/97-snf^] 
TOR TORT RT, TOR sriftmft 
gr rrt Mr totitot 

NOTICE 

New Delhi, the 27th May, 1997 

S.O, 1563.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the NRtarie* Act, 1956 
that application has been made to the said Authority, under* 
Rule 4 of the said Rules, by Mr. Rchupfl A. Kesori, Advocate 
for appointment as a Notary to practise in Maharashtra State. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[No. F. 5(112)/97-Judl.l 

U, K, JHA, Competent Authority & Addl- 

Legal Adviser 

gw 

RffeMf, 27 R& 1997 

TO.RT. 1564.e~*ftefta fRRR, 1956 % fRRR 

6 % rrrtr R tor MtttA grct r^ gw ft 
TOtft | % «ff r$r rrtrwr MFr, groFVs: g 
tor nrFsr^rrd Vt tor fRRR V fRRR 4 % Mbr 
tT 5 F sn^RR tR rtr % fag fw & fV ^g rrttr 
rnsq- g torrir R^g %‘ faff rIt^ % to g fRgfw 

TO fotft 5fV RTOT «FT RTOIr TO RW % STOW 

% ; ikf Mr % rVp; fafaR to R%t rtr rrt 

RTR | 

[g. gq>.5( 120)/97 -TOtMf] 
TW WR !TT, TOR RTflTOTf) gR 
tot Mtr TOT(WT< 

NOTICE 

New Delhi, the 27th May, 1997 

S.O. 156-1.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act. 
1936 that application Pas been made to the said Authority, 
under Rule 4 of the said Rules, by Sh. Mahesh Natwarlal 
Amin, Advocate for appointment as a Notary to practise in 
State of Gujarat. 


1. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

[NO. F. 5(120)/97-Judl.], 

U. K. IHA, Competent Authority JL Addl. 

Legal Adviser 


RRRT 

r 

R$ feMt, 3 gg, 1997 

RR, RT. 1 565-—RfcTriffRRR, 19 56 % fRRR 6 % Rg- 

rto g tor 5 »rfq?R> ara r^ gw ^rraft g 

IV TOR R;RTT VlTOT, gTOTTO g TOR HlftlRTH 

Vt TOR fRRR v fRRR 4 V MlR gRT RT4RR 

rtr V fag fw | fV r% Vtriga: (riMt) g 

srrrtr wf V fag rMI V TO if MjfVr to: fefl 

VI RRRT 4R To gw V SREfTR V 

fro V giRT fVfVR to r gg w rrt 1 

[R. gr. 5(l2l)/97Wfw] 

g, V. at, tor uifaRTfY gg tot Mr rmijJ+k 

NOTICE 

New Delhi, the 3rd Juoe, 1997 

S.O. 1565.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules, by Sh. Has ant Kumar Kho6la, Advo¬ 
cate for appointment as a Notary to practise in 
Koraput (Orissa), 

2. Any objection to the appointment of the 
said person as a Notary may be submitted in writ¬ 
ing to the undersigned within fourteen days of the 
publication of this notice. 

[No. F. 5(121) [97-Judl.] 

U. K. JHA, Competent Authority and 
Addl. Legal Adviser 

gw 

Rf fcwft, 3 RR, 1997 

"FT.RT, 1566.—TfiRfrir hlRR, 1956VfVTR 6 V WR- 

RTR g TOR UtfSRTO' 31tT R$ gw Rtcf) \ 

fV sft VIr sirrr gTOiVr % rrr mfui^rfr 
RRR fRRR % fRRR 4 % SidlR PRT ?nR 3 R ^ 
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[wqII--TO s(ii)] 


21, 1907 /WSS 31 , 1919 


qqr % faq furr t % ^ Trsratft Mdt d 
afTOw qrxb fa fare, bteft % to 3 fa^f'w me fadr 

dt T^TX TT qfa« TO ^TOT fa TOOTO % ‘SiV^ 
far % dtax fafaq to Jf dfa qm d^rr qnq 1 

pi. qq; 5( 122)/97-mrfqfa] 

q fa. flT, TOJT SlfTOldt qt W Mb qxrnfalX 

NOTICE 

New Delhi, the 3rd June, 1997 

S.O. 1566.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that, application has been 
made to the said Authority, under Rule 4 of the 
said Rules, by Sh. Ora Parkash Saini, Advocate 
for appointment as a Notary to practise in N.C.T. 
of Demi. 

. 2. Any objection to the appointment of the 
said person as a Notary may be submitted in writ* 
iag to the undersigned within fourteen days of the 
publication of this notice. 

[No. F. 5(122)|97-Judl.l 
U. K. JHA, Competent Authority and 
Addl. Legal Adviser 

5T# fcfat, 3 fafa, 1997 

«n.sn. 1507 .—dfarifaffam, i956faMm 6 % 
mjqxfr ir, qqw sTfbqmd sra iqj ^TOT^Vqndtlfa 

»sfY qm qqf, qsdtfa^ % TOT mfbqqft fat TOT 

Mm fa Mm 4 fa witq qm mroq to qm % faq 

MtT $ fa TOT (u.s. ) if mTOPT 

Tit % fan dMt % to it Mjfar to ffadt dr 

St^TT TO Wlttf TO faTOT % STOTO fa fatef fat fa 
ffaR fafaft TO q fad qTq toit fatq I 

[d. qq> 5 ( 123 )/ 97 - 5 TfTfcpp] 

ij.fa. wt, TO^T SlfSTOdt t>5 TOT Mu qqT?TOT 

NOTICE 

New Delhi, the 3rd June, 1997 

S.O. 1567.—Notice Is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules, by Sh, Hoti Lai Sharma, Advocate for 
appointment as a Notary to practise in Muzaffar 
Nagar, (U.P.). 


2. Any objection to the appointment of the 
said person as a Notary may be submitted in writ¬ 
ing to the undersigned within fourteen days of the 
publication of this notice. 

[No. F. 5(123)|97-Judl.] 
U. K. JHA, Competent Authority and 
Addl. Legal Adviser 

at Mdt, 3 3pr, 1997 

qq.m. 1568.—dteCtMrq, losefaMm 6 fa«R- 
qror ir ttro aTfbmrft sttt a? qqqi tt apd! \ 
fa lift mqq M, qMtfar a TOa arfbTOdt ait tot 
Mm fa Mm 4 fa arbtq to arraqq to qrq fa 
faq fan £ fa dq saa ir mama arm 

% faictr % TOq'Mjffar qx ffadt dt utot an 
snfara to gror % TOivpt fa far % dtro fafaq to 
T'ift TO w I 

[d. qq; s( i24)/97TOifa+] 
q. fa. at, TOn jufaqnfat qfa wt Mu tot^tot 

NOTICE 

New Delhi, the 3rd June, 1997 

S.O. 1568.—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules, by Sh. Swapan Garg, Advocate for 
appointment as a Notary to Practise in U.T. of 
Chandigarh. 

2. Any objection to the appointment of the 
said person as a Notary may be submitted in writ¬ 
ing to the undersigned within fourteen days of the 
publication of this notice. 

[No. F.5(124)|97-Judl.] 
U. K. JHA, Competent Authority and 
Addl. Legal Adviser 

?TO1 

nfa fcfat, 3 3jq, 1997 

to.w. 1569 .—faMffaMm, 1956 fa faim 
6 % TOTO q TOq qTftrqrrG' 3TXT 4t qidt f fa 

dt xfafa qpqx qfM qtdfaz- d qw sifaqrriy «id 
tot Mq % Mm 4 %qdfaqqrsqq?qiq faq 
Mnd fa q% (toix adw) q mrom qrfa 
^ faq dfaft % qq d qr fad! dt aqnrt fat 
TTTdst ^q ^.qqr % qqqqq £ qlsj? M % dfax fafaq 
to q dxqm qqq snq 1 

[d. qq? s( i25)/97-mifw] 

q.%. ot, TOq aTftiqn<t qd tox Mb qqr^qtx 
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NOTICE 

New Delhi, the 3rd June, 1997 

S.O. 1569,—Notice is hereby given by the Com¬ 
petent Authority in pursuance of Rule 6 of the 
Notaries Act, 1956 that application has been 
made to the said Authority, under Rule 4 of the 
said Rules, by Sh. Rajiv Kumar Chaturvedi, Advo¬ 
cate for appointment as a Notary to Practise in 
Fatehgarh (U.P.). 

2. Any objection to the appointment of the 
said person as a Notary may be submitted in want¬ 
ing to the undersigned within fourteen days of the 
publication of this notice. 

[No. F. 5(125) 197-Judl.I 
U. K. JHA, Competent Authority and 
Addl. Legal Adviser 


VtfifT, TiT fiffTTERT T'TT MVm TcTRIT 
(tOTt sflr a (wot Emm) 
df 5 TPf' 19 9 7 

TT.m, 1570,—tRTTT 5rfw ttf^T, 
1973 ( 1974 TT StfaOTm 2) Tt HOT 24 Tf 

Twnr (s) sttf trm wfimf tt wpt ttT gu 
Tf Tl.tTH. totct, stfawi fccvft Tt 
*nw hot hr.hL 2(o[tr)/9 7-ng',tTrf.^.-1/ 
qtr.wi^.Tt.-i/Tr.sft.int./^f OTOT (wit hotit 
%h) stk tot hot nfor foOT 

<rm dOTi % ngnm OTfanfl, 

fttTt/srErfTw fT?rr OT ^ mrnrenr, feTt/ai 
fcTt n fstfiq- sftT wfrOTsr* ttTt | i 

[Twr 225/30/96—n.Tt.Tf.-II ] 
gEc ftnt, OTOTfOT 

MINISTRY OF PERSONNEL, P. G. & PENSIONS 

(Department of Personnel &. Training) 

New Delhi, the 5th June, 1997 

S.O. 1570.—In exercise of the powers conferred by 
Sob-section (8) of Section 24 of the code of criminal proce¬ 
dure 1973 (Act No. 2 of 1974), Ihe Central Government 
hereby appoints Shri B, L. Kalra, Advocate, Delhi as Special 
Public Prosecutor for conductinc case No. RC. 2(S)/97-SlU, 
1/SIC.I/CBl/New Delhi and any other matter connected 
therewith or incidental thereto in the court of Chief Metro¬ 
politan Magistrate Delhi/Addl. District & Sessions Judge, 
Delhi/New Delhi. 

[No. 225/30 /97-AVB. Ill 
HARI SINGH, Under Secy. 


fTH 

(?ttF*it oti ftmm) 

(3f<FT SHUT) 

df foTY, 5 Hd, 199 7 

TToino 1571.—fdrorff fTfwr srfaEm, 1949 
(1949 Ti 10) tY am 53 am sot wEraTr 
■ rOTt tTi gn, rtttt mOTht fmm % TV 

funfm tt, niream TTw dmft $ far to 
?rfufOTT Tr am 19 TY wm (2) % trOT 
jjdTfS* i'T *OTtt, otott rt 3ifcHmT, 1998 

cTT OT TOT OT TR d$T gin OT cTT OTU RdU 

OTrTOTr % w if Thh otht nT %OTm -mi 
far. TY rot Trt tV hhrIY aifOT T | 1 

[T 15/2/95-TY.Tr.^.] 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 5th June, 1997 

S.O. 1571.—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 
(10 of 1949), the Central Government on the re¬ 
commendation of the Reserve Bank of India 
hereby declares that the provisions ot sub-section 
(2) of Section 19 of the said Act shall not apply 
to United Bank of India, Calcutta for a period 
upto 31st December, 1998 in respect of its hold¬ 
ing shares of M/s. Bengal Health and Chemical 
Works Ltd. as pledgee. 

[No- 15/2195-BOA) 
K. K. MANGAL, Under Secy. 


fafaST dStTTT 
df favTY, 2 5}.T, 1997 

TTonio i 572 .—tnOTot rThTY OTejttO' (wr*t 

T13P1 SJ5R>) srftafdmr, 1948 ( 1948 TT 4OT) TY 

am 2 % (t) % HdtmR T ^^sYr w? rpre 

sm rtot tt ■mrsdmrt $faH ^41 f 0 wro 

^VefipnT d>'Y 3 OTfTY, 1994 T TOTfY qfu- 

eprO tt OTT TRt T fOT, RTfhfR TTrft ^ I 

[u €1-4330/2/96) 

Tt, RgTfTdR, W4T JlfOT (Rl.sd.W. ) 
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HtWNTTrarW:^ 21, 1997/^^5 31, 1939 


[writ—«w 3 (ii)l 


MIN1STEJY OF EXTERNAL AFFAIRS 
New Delhi, the 2nd June, 1997 

S.O. 1572.—In pursuance of the Clause (a) of 
the Section 2 of the Diplomatic and Consular Offi¬ 
cers (Oaths and Fees) Act, 1948 (41 of 1948), the 
Central Government hereby authorises Shri E. R. 
Lakshmanan, Assistant in the Embassy of India 
Paris to perform the duties of Assistant Consular 
Officer with effect from 3-1-1994. 

[No. T-4330|2|96I 
V. MAHALINGAM, Under Secy. (Consular) 

Hi facet), 2 ^T, 1997 

JpTonTo 1 573.—TT#W Thrift [wfUNFfr (9FR 
nmj n?n) 1948 (1948 nt 41 m) 

N am 2 % sif (>p) % spjtnmr if trwR 
urrprtT syror nt tTSRtrram h 
qfatf) to apt 3 1995 It *r?rmp NhFfr 

srfemTCr nt ntr ne) % fartt mfai^r NTeft | 1 

[tto €1-4330/2/96] 
4to wt Rfarr (4to^Yo <^ro) 


New Delhi, the 2nd June, 1997 

S.O. 1573.—In pursuance of the Clause (a) of 
the Section 2 of the Diplomatic and Consular Offi¬ 
cers (Oaths and Fees) Act, 1948 (41 of 1948) the 
Central Government hereby authorises Smt. Parvati 
Nair, Assistant in the Embassy of India Pairs to 
perform the duties of Assistant Consular Officer 
with effect from 3-7-1995. 

[No. T-4330|2[96J 
V. MAHALINGAM, Under Secy. (Consular) 

fff far^fr, 3 ^n, 1997 

^r.’cn. 1574 .—fmtfa N’pfafa'r (fatfapn' srk 
fa<fam) srftrfmrff, 1993 (1993 nt 22) stf) 
rntr 7 • 3 THrm (1) ffrcnFW ifffiRrof tt mfhT 


v<cf 5 I 1 ^jfhrTOPTT t^fhrmrrr 

farfafa^ (ttet wt ntstnr) set sffat 763008 
"s fin'i fa Mart ^prfpra 1 | rNjTd'fi (tTpjfqfapEr 

ntroTfs' nfN 1 ^- % n^t<f?r) nt 

Nv) % frit* fnMH N^pf) farfffifof 

Nt faRNT <Lt vnffspf {s'P) tett wrrs'ff tjfapT 
751007 24 'EfTtfl, 1990 

tt tfbr ^ q?) ^ fsr^ nestt. 655 errffar 

17—3—90 ^ vr) % Tpfhr srftryEvr % 

¥7 3 nmETT ^f) I I 

['Pl^ttf, 5/21/97-^ eft] 

fntff ^*tt 

MINISTRY OF COMMERCE 

New Delhi, the 3rd Juno, 1997 

S.O. 1574.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control und 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises M/s. National Aluminium Co. Ltd. bavins 
their registered office at IDCO Tower, 8th Floor, Bhubanes¬ 
war-751007, Orissa, as the Agency for a period of three 
years with effect from 24th February 1996 for inspection! 
of Calcined Alumina (under the heading of Aluminium 
Oxide) manufactured at M/s, National Aluminium Co. Ltd.. 
(A Government of India Enterprise) Damaniodi-763008, 
Orissa prior to export subject to the conditions notified vide 
S.O. 655 dated 17-3-1990. 

(File No. 5/21/97-EI&EP], 
Km. SUMA SUBBANNA, Director 

JTETftN (rfcT, tmhRIT RTR% sftr 
i%p>r j fam 

ftnsfV, 2 3JT, 1997 

*PT. 5 rr. 1575.—%Ffhr ?itnk tree*! [m?] % 

sffTCFtfhT SETfalTf % fan* STfflff) faiPT, 19 76 %■ 

fam 10 %gTfd7TR ( 4 )% sEpnvi ^ mfffEfi 
TTNfadT TEW sffa TWlftFF faww Jfarmtr 
% srtfbr tott dTvtT< tetRi 
fa*Er TTff’FrT fato% so.. hsrMryifTTfaq) 

% fafaf NT NRTTTON SET STFff NT %TT f,, y) 
EFRSEJ TrftityPnei NTxf) ^ I 

[Tr.f- 11012 / 6 / 96 -f^t] 
tet farTF qruSd, 


1427 GI/ 97—2 
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MINISTRY OF HEALTH AND FAMILY 
WELFARE 


MINISTRY OF CIVIL SUPPLIES. CONSUMER AFFAIRS 
AND PUBLIC DISTRIBUTION 
New Delhi, the 2nd June, 1997 

S.O. 1575.—In pursuance of Sub-rule (4) of Rule 10 of 
the Official Languages (use for official purposes of the union) 
Rules, 1976, the Central Government hereby notifies the 
Regional Office, Calcutta of Forward Market Commission, 
Mumbai under the Ministry of Civil Supplies, Consumer 
Affairs and Public Distribution, under more than 80 percent 
of the staff have acquired working knowledge of Hindi. 

[No. E-l 1012/6/96-Hindi] 
R. T. PANDEY, Director 1 

Fffppor tfk qfwr wupr- Bam 

(enr»r fanur) 

fcFeft, 4 1997 

«FToStTo 1 576.—RTCffil ■trF^TtfTB’ Tfci? wfa- 
faWT, 1956 ( 1956 ffil 102) ^ HTTT 7 BT- 
9TO (4) % ura Tfeff BRct srfufffirfr tfA nm 3 
jtft ( 1 ) % Jr, 3To aprsHu tiff?, 

siT^rrn ; wp[rz fifgiwT w^nr, qfarwr tA TufA 
tfrite am Mo rrrupt qft 
mRAwp- friw if 12 ffi-crCt, 1997 25 

1999 tHf ^ mrfia % far> BrdW smifasFT qfm<j 

w btut firafNff fw w | ; 

WT, W UGhTT, 3W sqfgfvr^nT aft SPU 

3 ( 2 ) % aFjrmr Jr, bttb - utwt % 

R^TvFI 4A wfu^J^RT $0 Wo Wo 
138, iJTrtta 9 WFlO, 1960 if fffWfafiaW bY 

urim TT=ff % sm'rq :— 

^4rf Nftig.TffT Jr, "SUTT 3 rA 3TUTTT ( l) % 
tg'JT (ts) % mAr faRif-ffu'' nWf % wAr, Wo ro 
28 ^ RffR Rajftw nfqf^lr % brtr tt Afr- 

fRfaff W Bo nffffeqt TtR RFJ*ft, Wlfq 

28 - TT° RR^TR ftl?, RRfA fawfauTorff” 
arffipf, 

fiffiwr W%R, 

TfeffTRT 

[Bo sfto 1101 3 / 5 / 97 -RB f (tJotsOo )] 
t’B'0%0 fRNT, STfawA 1 

fjcqni jrfa^^pu BFCT % TP3FT3 Jr R-fuRRUT 

Bo Wo Wo 138 , ffrOtg 9-1-1960 3TO 
SWfwr rA fff «ft I 


(Department of Health) 

New Delhi, the 4th June, 1997 

S.O. 1576.—Whereas in pursuance of sub-section 
1 of 3 of the Indian Medical Council Act, ] 956 (102 
of 1956), read with sub-section (4) of Section 7 
of the said Act, Dr. Baljit Singh, Principal, Gov¬ 
ernment Medical College, Patiala has been elected 
by the Senate of the Punjabi University to be a 
member of Medical Council of India in the casual 
vacancy of Dr. Curupratap Singh, for the period 
from 12-2-1997 to 25th November, 1999; 

Now, therefore, in pursuance of sub-section (1) 
of Section 3 of the said Act, the Central Govern¬ 
ment hereby makes the following further amend¬ 
ment in the Notification of the Government of 
India in the then Ministry of Health, No. S.O. 138, 
dated the 9th January, 1960, namely ■— 

In the said Notification, under the heading 
“Elected under clause (b) of sub-section (1) of 
Section 3" for serial number 28 and the entries 
relating thereto, the following serial number and 
entries shall be substituted :— 

“28. Dr. Baljit Singh, 

Principal, 

Government Medical College, 

Patiala. 

Punjabi University” 

[No. V. 11013(5|97-ME(UG)] 
S. K. MISHRA, Desk Officer 

Note.—The Principal notification was published 
in the Gazette of India vide notification No. S.O. 
138, dated the 9th Januaty, 1960. 
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ff^lfaTO 3^T ST^ftrar >iinmtf 

*t* 1W7 

1TT.3TT. 1577 hw>h mu yrfW ^IWY l ftf 

Hlthfjfl ff m anyytw; fr fa »j^nd nw if wtmt # W 

o^tt itw if tffaT tot fcffa7Pi% gfrsf^r £ fa# wnrtr iffiro 

ffatf-rfai fafa<?r jttt m i <^i if-t ftui j in^t Wifi#; 

sftr fa i^gT|g?nTT & srcfa*fc fN |W 
3rftnj»TTT if 3TBTTTC if iftfa *jfa if iggf’T iff IlftlWTt 

3Tf^lBTTT3TP»WP 

am-., 3m, tor, fr^rfaw sfft vrihr gi jm«h^ 

(<nfaif jvtf ln^3T^W7K9TT3T^T?) 3lftlft«m, 1962 (1962 
WT50)gft WTTT3 *63 34WHI (l) UTO tflf ftftwtff W 

sFrrft yj 3^rif ttoH srr arftrerTT grflft <83# iff »W*f iWfW 
Wlftfl IMVff ft;. 

JsaigijTffifqf^ ^£f ft«* *flf «rf*r, TOW 
if, wr uth i faff |tt affi rm i tfr wflwrt wnnw iwm iff 
J9<HW JRTT fa{ 3TT^ difUg # frfftf flfT Ilf *ftWt, OT# 
totItt ^rsrfinfrrT wrr arefa- m # Tf|g«lf*r IliA k#W 
ifan^Tfaffsnrwrif if^.^ff.^kiRii, mwii'iftwnfl, nw 
afnrrr - fl tMyrftjr faft i >,t , fflwr ffwtliffilWNnr, 
aft-5, ftror /far, Mf«miwnr-3I# «is> 

*frt«FT irifmr; 


f^TT:g^mt _3 TCW 


^^4714 «^n>T7reiJrr/ 

era tott 

fa? 

#1 

*rft 

X- 6_ J|\ 

fr&riK 

(l) 

(2) 

(3) 

w 

is) 

3M74I 

421 

0 

23 

85 


420 

0 

43 

72 


418 ^ 

0 

72 

00 


417 <^1 

0 

60 

90 


386^ 

0 

91 

39 


381 ff^t 

0 

01 

40 


382 Wr 

0 

19 

69 


385 10 did IM 

0 

13 

54 


383 

0 

03 

84 


384 W”6lA 

0 

19 

98 


fte 

0 

03 

37 


TOT 

0 

01 

83 


351 

0 

00 

98 


352 

0 

67 

21 


356 

0 

20 

05 


353 

0 

23 

62 


3 55 

0 

46 

79 


354/1 

0 

00 

50 


332 

0 

12 

31 


333 

0 

73 

32 


330/2 

0 

36 

37 


327 

0 

45 

80 


<61 

0 

01 

98 


287 

0 

33 

15 


4gg.l 


ll) - 

m. 

(3) 

(4j 

(Si 


286 

0 

41 

12 


231 

0 

43 

55 


259 fafff 

0 

09 

86 


260 

0 

00 

50 


262 Wf 

0 

21 

74 


262 <**» 

0 

21 

74 


263 

0 

02 

76 


261 

0 

09 

38 


661/9 

0 

23 

21 


66l/WlW01T 

0 

% 

25 


266 Wt 

0 

37 

05 


*f 

0 

34 

75 


13l 

0 

59 

17 


uotwrtf 

0 

39 

07 


128 Wt 

0 

40 

00 


128 Wt 

0 

41 

02 


<f» 

0 

01 

24 


126/1 WT 

0 

12 

80 


126/1 Wr 

0 

38 

35 


74/1 

0 

34 

20 


73/2 Wr 

0 

61 

80 


81/2 

0 

27 

50 


81/3 

0 

42 

70 


83 

0 

39 

97 


iKfltyp 

0 

01 

50 


86 wn 

0 

27 

30 


87 Wt 

0 

45 

45 


89 

0 

12 

87 


88 Wf 

0 

39 

48 


98 Nfl 

0 

14 

47 


98 Wf 

0 

57 

90 


ifi 

0 

03 

84 

aim 

<H 

0 

04 

64 


76 

0 

19 

80 


78<fctfl 

0 

16 

35 


78 Wf 

0 

16 

35 


77/1 

0 

08 

40 


77/2 

0 

29 

10 


79 

0 

09 

90 


80 Wf 

0 

10 

80 


80*Wft 

0 

10 

80 


81 

0 

17 

10 


259 

1 

06 

52 


232 

0 

21 

88 


257 

0 

13 

71 


233 

0 

05 

00 


TOT 

0 

06 

50 


255 

0 

19 

65 


254 

0 

32 

25 


253 

0 

48 

63 


250/1 

0 

29 

52 


249 

0 

22 

48 


248/1 

0 

26 

73 


247 

0 

09 

92 


246 

0 

30 

03 


244 

0 

04 

68 


245 

0 

09 

90 



0 

06 

30 
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(1) 

(2) 

(3) 

(4) 

(51 

(1) 

(2) 

(3) 

(4) 

(5) 


280 fat 

0 

11 

84 


152 

0 

80 

' 25 


279 

0 

23 

87 


154 

0 

23 

70 


386/1 

2 

16 

64 


155/2 fat 

0 

10 

50 


281/2 

0 

15 

63 


155/2 fat 

0 

10 

50 


281/1 

0 

51 

88 


156 

0 

22 

64 


385/1fat 

0 

00 

60 


157 fat 

0 

01 

84 


384/1 fat 

0 

88 

50 


160 

0 

00 

36 


37Sfat 

0 

12 

50 


161 

0 

08 

24 


371 

0 

15 

75 


165 fal 

0 

67 

05 


3U 

0 

03 

63 


173 We 

0 

37 

35 


23 

0 

79 

52 


175 

0 

14 

04 


24 

0 

12 

90 


176 

0 

46 

70 


20 

0 

14 

10 



0 

06 

00 


19 

0 

23 

70 

hPchhi 

315 fat 

0 

14 

04 


18 

0 

34 

05 


319/l/fat 

1 

14 

22 


26 fat 

0 

11 

40 


318 

0 

28 

98 


26 fat 

0 

10 

20 


to 

0 

01 

65 


26 

0 

35 

00 


323 fat 

0 

24 

75 


26 fat 

0 

08 

10 


323 fat 

0 

30 

00 


32 

0 

02 

20 


322 

0 

18 

49 


28 

0 

35 

85 


325 far 

0 

21 

361 


29 

0 

33 

75 


325 fat 

0 

21 

30 


30 

0 

28 

50 


325 fat 

0 

35 

40 


50 

0 

26 

10 


328/1 

0 

16 

80 


51 

0 

18 

45 


327 

0 

52 

40 


49 

0 

56 

25 


333 fat 

0 

71 

70 


58 

1 

65 

15 


338 

0 

02 

92 


57 fat 

0 

36 

00 


334 

0 

17 

08 


57fat 

0 

62 

17 


336 

0 

22 

80 


63 fat 

0 

47 

32 


345 

0 

15 

60 


99 

0 

65 

55 


346 

0 

19 

50 


100 

0 

15 

60 


347 

0 

15 

60 


101 

0 

13 

65 


348 

0 

55 

80 


102 

0 

12 

00 


349 fat 

0 

53 

10 


103 'Wit 

0 

11 

10 


366 fat 

0 

28 

05 


103fat 

0 

11 

10 


84 

0 

03 

20 


104 fat 

0 

00 

76 


62 fat 

0 

30 

00 


104 fat 

0 

07 

00 


62 fat 

0 

25 

86 


129 

0 

62 

44 


61 fat 

0 

14 

31 


128 

0 

63 

90 


61 fat 

0 

14 

31 


127 

0 

72 

30 


61 fat 

0 

28 

83 


123 

0 

36 

07 


59/4 

0 

04 

27 


122 

0 

54 

01 


59/5 

0 

19 

86 


121 

0 

17 

19 


59/6 

0 

28 

86 


3t? 

0 

05 

88 


59/7 

0 

11 

23 


HI HI 

0 

08 

93 


59/8 

0 

00 

60 


119fat 

0 

10 

79 


to 

0 

02 

17 


139 

0 

05 

70 


54 

0 

45 

30 


140 

0 

40 

02 


51 flwrtiaiwi 

0 

29 

55 


141 

0 

37 

50 


53 

0 

28 

05 


142 fat 

0 

41 

70 


43 

0 

63 

30 


143 

0 

09 

00 


44 

0 

11 

25 


144 

0 

15 

60 


37 

0 

26 

55 


146 fat 

0 

66 

60 


36 

0 

28 

65 


to 

0 

09 

60 


4TcTT 

0 

01 

92 


150 fa>t 

I 50 fat 

151 fat 

o o o 

27 

27 

45 

45 

45 

15 


[vt. w. *nr-3ioi5/3/97-*tom. n] 
fc. tft. vztw, 3WT 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 2nd June, 1997 

SO. 1577 Whereas it appears to the Central 
Government that it is necessary in the public interest 
that for the transport of petroleum from Vadinar in the 
State of Gujarat to Bina in the State of Madhya 
Pradesh, pipelines should be laid by the Bharat Oman 
Refineries Limited; 

And whereas, for the purpose of laying such 
pipelines, it is necessary to acquire the right of user in 
the lands described in the Schedule annexed to this 
notification; 


Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the lands described in the 
said Schedule may within twenty-one days from the 
date on which the copies of the notification, as 
published in the official Gazette, are made available to 
the general public, object in writing to the acquisition of 
the right of user therein or laying of the pipelines under 
the land to Shri A. V. Kalaria, Competent authority, 
Bharat Oman Refineries Limited, Central India 
Refinery Project, B-5, Hirak Centre, Nehru 
Park,Vastrapur, Ahmedabad-380015 Gujarat; 

Schedule 

Taluka:Muli District: Surendranagar State:Gujarat 

Name of Survey/Block Area 

Village Number Hectare Are Centare~ 


Umarda 421 
420 

418 Paiki 
417 Paiki 
386 Paiki 

381 Paiki 

382 P aik i 

385 Government Tank 

383 

384 Government 
Road 

Nalla 

351 

352 
356 

353 
355 
354/1 

332 

333 
330/2 


dragarh 


Tidana 


Somasar 


327 

0 

45 

80 

Cart track 

0 

01 

98 

287 

0 

33 

15 

286 

0 

41 

12 

258 

0 

43 

55 

259 Paiki 

0 

09 

86 

260 

0 

00 

50 

262 Paiki 

O. 

21 

74 

262 Paiki 

0 

21 

74 

263 

0 

02 

76 

261 

0 

09 

38 

661/9 

0 

23 

21 

661/Paiki Kharaba 

0 

96 

25 

266 Paiki 

0 

37 

05 

River 

0 

34 

75 

131 

0 

59 

17 

130 Government 

0 

39 

07 

128 Paiki 

0 

40 

00 

128 Paiki 

0 

41 

02 

Road 

0 

01 

24 

126/1 Paiki 

0 

12 

80 

126/1 Paiki 

0 

38 

35 

74/1 

0 

34 

20 

73/2 Paiki 

0 

61 

80 

81/2 

0 

27 

50 

81/3 

0 

42 

70 

83 

0 

39 

97 

Cart track 

0 

01 

50 

86 Paiki 

0 

27 

30 

87 Paiki 

0 

45 

45 

89 

0 

12 

87 

88 Paiki 

0 

39 

48 

98 Paiki 

0 

14 

47 

98 Paiki 

0 

57 

90 

Road 

0 

03 

84 

Road 

0 

04 

64 

76 

0 

19 

80 

78 Paiki 

0 

16 

35 

78 Paiki 

0 

16 

35 

77/1 

0 

08 

40 

77/2 

0 

29 

10 

79 

0 

09 

90 

80 Paiki 

0 

10 

80 

80 Paiki 

0 

10 

80 

81 

0 

17 

10 

259 

1 

06 

52 

232 

0 

21 

88 

257 

0 

13 

71 

233 

0 

05 

00 

Nalla 

0 

06 

50 

255 

0 

19 

65 

254 

0 

32 

25 

253 

0 

48 

63 

250/1 

0 

29 

52 

249 

0 

22 

48 

248/1 

0 

26 

73 

247 

0 

09 

92 

246 

0 

30 

03 
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uL 

141 

151 

161 

(11 !2l 

(41 

(5) 

(61 


144 

0 

04 

68 

151 Paiki 

0 

45 

15 


244 

0 

09 

90 

152 

0 

80 

25 


ftOMt 

0 

06 

30 

154 

0 

23 

70 


itfcf Palld 

0 

11 

84 

155/2 Paiki 

0 

10 

50 


279 

0 

23 

87 

155/2 Paiki 

0 

10 

50 


388/1 Government 

2 

16 

64 

156 

0 

22 

64 


Mi/1 

0 

15 

63 

157 Paiki 

0 

01 

84 


281/1 

0 

51 

88 

160 

0 

00 

36 


388/1 Paiki 

0 

00 

60 

161 

0 

08 

24 


384/1 Paiki 

0 

88 

50 

165 Paiki 

0 

67 

05 


179 Paiki 

0 

12 

50 

173 Paiki 

0 

37 

35 


ill 

0 

15 

75 

175 

0 

14 

04 


Road 

0 

03 

63 

176 

0 

46 

70 


23 

0 

79 

52 

Cart Track 

0 

06 

00 


U 

0 

12 

90 

Nalia 315 Paiki 

0 

14 

04 


20 

0 

14 

10 

319/1/Paiki 

1 

14 

22 


19 

0 

23 

70 

318 

0 

28 

98 


18 

0 

34 

05 

Road 

0 

01 

65 


26 Paiki 

0 

11 

40 

323 Paiki 

0 

24 

75 


26 Paiki 

0 

10 

20 

323 Paiki 

0 

30 

00 


26 Paiki 

0 

35 

00 

322 

0 

18 

49 


26 Paiki 

0 

08 

10 

325 Paiki 

0 

21 

30 


32 

0 

02 

20 

325 Paiki 

0 

21 

30 


28 

0 

35 

85 

325 Paiki 

0 

35 

40 


29 

0 

33 

75 

328/1 

0 

16 

80 


30 

0 

28 

50 

327 

0 

52 

40 


50 

0 

26 

10 

333 Paiki 

0 

71 

70 


51 

0 

18 

45 

338 

0 

02 

92 


49 

0 

56 

25 

334 

0 

17 

08 


38 

1 

65 

15 

336 

0 

22 

80 


57 Paiki 

0 

36 

00 

345 

0 

15 

60 


57 Paiki 

0 

62 

17 

346 

0 

19 

50 


63 Paiki 

0 

47 

32 

347 

0 

15 

60 

Sidhsar 

99 

0 

65 

55 

348 

0 

55 

80 


100 

0 

15 

60 

349 Paiki 

0 

53 

10 


101 

0 

13 

65 

366 Paiki 

0 

28 

05 


102 

0 

12 

00 

Navaniya 84 

0 

03 

20 


103 Paiki 

0 

11 

10 

62 Paiki 

0 

30 

00 


103 Paiki 

0 

11 

10 

62 Paiki 

0 

25 

86 


104 Paiki 

0 

00 

76 

61 Paiki 

0 

14 

31 


104 Paiki 

0 

07 

00 

61 Paiki 

0 

14 

31 


129 

0 

62 

44 

61 Paiki 

0 

28 

83 


128 

0 

63 

90 

59/4 

0 

04 

27 


127 

0 

72 

30 

59/5 

0 

19 

86 


123 

0 

36 

07 

59/6 

0 

28 

86 


122 

0 

54 

01 

59/7 

0 

11 

23 


121 

0 

17 

19 

59/8 

0 

00 

60 


Road 

0 

03 

88 

Road 

0 

02 

17 


Drain 

0 

08 

93 

54 

0 

45 

30 


119 Paiki 

0 

10 

79 

51 Government 

0 

29 

55 


139 

0 

05 

70 

53 

0 

28 

05 


140 

0 

40 

02 

43 

0 

63 

30 


141 

0 

37 

50 

44 

0 

11 

25 


142 Paiki 

0 

41 

70 

37 

0 

26 

55 


143 

0 

09 

00 

36 

0 

28 

65 


144 

0 

15 

60 

Drain 

0 

01 

92 


146 Paiki 

0 

66 

60 

[File No. R-31015/3/97-OR. II] 


Road 

0 

09 

60 






150 Paiki 

0 

27 

45 


K.C. Katoch, Under Secy. 


150 Paiki 

0 

27 

45 
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^ Act'll, 9 1997 

SR.3TT. 1578 — $K RWTF (# $ jq#j % iUbj^W W &**) 

3rffe|ftw, 1962 (1962 W 50) ^^3 ^t3WTTT(l) ^ ?rfWr W p, |f rw* 

8 1997 7 . 965 $K 966 R y*lfrr<T *TTR RW % #T 4fWW # 

3Tf^^TTF.SFT.3TT. 270, m^29 : 5H^t, 1997 WTtW^Rcftfc, 3qfa[ 

3^1 STffeR^TT ff, 965 R 313^ $, R*T 2 % 3^ gj* WRWtf #, 

^Nnir "225 ^ wr <tt R^nir^. ias *r. "125 

224" 124" 

3*R1 ft srftarfcT ^fft ft f^ff ^ 5#RT, W ^ TRW ft W\ IwfofM f? #1 £$# 

5Rm *ft 3W«J *RT f^ ^ *ft TTTfter ft fcf ftr ftt?R, 3^ft OT>1 * wfrtoffl, ffl tuku ty £ 

w fft^ift * ft*nr ft 3 t#t foftpr w ft fc. « , w mtimA. vex &m tom¥r* 

fofft^S, 516, 'ftftft TW^r^^^RTTT, ^TRR, H^TT, ($909 ) fft W 

TI%RTT 

«BT9>W :- ?TT3TftlTJWT JOTTTTtWW ftlTTf^W/ljs 
W 5 Jfit 3WTTT (1) % foMr % 3^TTR, ft* ftft WkT 3^1 3¥ cTrfhf jfr, *?#*** fflm# 

H'+ilRld 3Tffcn^HI 3TWT *ftt JM<r 1 ot T ®RT §T 'SfTcft ^ T 


(97T. TT., J^O 





2964 


THE GAZETTE OF INDIA . JUNE 21. 1997/JYA1STHA 31. 1919 


[Part 11— Sec. 3(ii)] 


Corrigendum 

New Delhi, the 9th June 1997 

S.O. 1578 * v In exercise of the power conferred by sub-section (1) of section 3 of the 
petroleum and Minerals Pipelines (Acquisition of Right of User in land) Act, 1962 (50 of 1962), 
the Central Government hereby makes the following amendments in the notification of the 
Government of India in the Ministry of Petroleum and Natural Gas No. S.O. 270, dated the 
29th January, 1997, published in the Gazette of India dated the 8th February, 1997 at pages 
966-68, namely 

In the said notification, at page 967, in the Schedule, in village Asayadi, under 
column 2, for survey/block number "225, the survey/block number “125 shall be 

224” 124” substituted. 

2. Any person interested in the lands described in the said Schedule may within twenty 
one days of which the copies of the notification, as published in the Gazette of India, made 
available to the public object in writing to the acquisition of the right of user therein or laying 
of the pipe line under the land to the competent authority (Mr. S. K. Brahmbhatt), Bharat 
Oman Refineries Limited, 5/6 Fourway Comer Complex, Near Sutluj Hotel, Bhuravav, 
Godhra, Pin-389001 (Gujarat). 

Explanation.- In respect of lands and survey/block numbers and area amended 
through this notification, the said period of twenty one days in terms of sub-section (1) of 
section 5 of the said Act, starts running from the date of notification as published in the 
Official Gazette is made available to the public. 


(File No. R. 31015/21 /96-OR-ll) 
K. C. Katoch, Under Secy 
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^ ftftft, 9 ^ 1997 

5rr.37T 1579 . - Mill HWR ^rY 
5Tffrfr vtm I % ^ auqyflrar fr 

f^r*pjirnr ttkt£t cus'Ihk k *rwr q^?r tfw 

k sfrn ?rar frftfcrem qftg?4 

i& f^rtr wriT art^rnr (1>4 .i$40ji ImTh* s' itrt 

t^TFT^ ^l41 

34h" for ^ <TT?1|MI?H faufo 

qqforr %r far^ jtt k -witfs 

erfokr H rrokfo m 3Tftrenr 

3Tfafo STRT 3TTWraf h 

3TfT:, OTT, ^T TO'R , kk 

Tsrf^- g i ^tn ri ^H (vffirk 4Mqfo ^3Tfimnr 
STTSTlfo) atffcrf^W, 1962 (1962 1KT50) 
Sfft WTTT 3 ?fo 3WIT (l) flTT q^W 
7ifW®ff eft y4l*i i6"fo JTJ 4 M*/Im WT 

■3i(v4iK 3il^ffl «h<^ <hl 3iM*ii 3TT?T^r m! 1V?T 

EFTrft %■; 

9<w ciMa ^ 

srtf mfm, «tr?t sft tutto $ tot 

qqn ft i fl yrr arftRjwTT qfofo ttottw 

Jinn i «f/l 4'46 i««T «*><i ftv 9ii4 <£1 fliOtST k 
41 nT, 9*1*1 9'i*il*i ^3if^i9t> k 
5TT 3Tsfa qr ^fo if MIJOHIfT fonfo % 
TTTO it 3TT^T, farftjTT TFq - if iff T^TT. k. 

, TT^nr Ulfo^iTff, *TTOT 3lfoR 
tr^rr^fm forkfos, %?r ?fgJTT 
qffoMni, s/6 - ^% ^rt^k ^rW, 

^ qTTT, *JT|c| 1 cT, ifrw - 389 001, 

g^ricT sk wr ifor^T; 


dl<frhi: fcnwjEsr ^gojgggTg Tim: ^pRRT 


MM 3iT 

H W 

?kf3iT9T H. / 

k. 

3Tk frzT 

Wt 

( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

yd!M^<l 

45 

0 

05 

46 


46^£t/l 14 

0 

88 

84 


44 

0 

01 

27 


41 

0 

06 

32 


40 

0 

43 

36 


39 

0 

21 

64 


37 

0 

65 

48 


35 

0 

22 

05 


46fcft/l07 

0 

01 

00 


46fcft/l08 

0 

45 

13 


46^)4.98 

0 

36 

52 
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New Delhi, the 9th June 1997 

S O, 1579 .- Whereas it appears 

to the Central Government that it is 
necessary in the public interest that for the 
transport of petroleum from Vadinar in 
the State of Gujarat to Bina in the State of 
Madhya Pradesh, pipelines should be laid 
by the Bharat Oman Refineries Limited; 

And whereas for the purpose of 
laying such pipelines, it is necessary to 
acquire the right of users in the lands 
described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), the Central 
Government hereby declares its intention 
to acquire the right of user therein 

Any person interested in the lands 
described in the said Schedule may within 
twenty-one days from the date on which 
the copies of the notification, as published 
in the official Gazette, are made available 
to the general public, object in writing to 
the acquisition of the right of user therein 
or laying of the pipelines under the land to 
Shri. S K Brahmbhatt Competent 
authority. Bharat Oman Refineries 
Limited, Central India Refinery Project, 
5/6, Four Ways Complex, Near Satluj 
Hotel, Bhuravav, Godhara -389001 
Gujarat. 


Taluka:Limkheda 

State:Gujarat 

District: Panchmahal 

Name of 

Survey/Block 


Area 


Village 

Number 

Hec¬ 

tare 

Are Centare 

(1) 

(2) 

(4) 

(5) 

(6) 

Pratappura 
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46 
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44 
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41 

0 

06 
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40 
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0 

47 

62 

110 

0 

54 

65 


Nalla 

0 

02 

88 

115 

0 

48 

03 


192 

0 

33 

51 

118/3 

0 

12 

43 


193 

0 

23 

70 

118/12 

0 

09 

60 


Nalla 

0 

04 

14 

118/13 

0 

09 

08 


194 

0 

07 

66 

118/16 

0 

13 

12 


196 

0 

28 

76 

118/17 

0 

29 

98 


198 

1 

06 

19 

121/7 

0 

05 

98 


209 

0 

00 

1 1 

Cart track 

0 

03 

15 


177 Forest 

0 

59 

88 

119/1 

0 

32 

33 


211 

0 

38 

63 

Minor 

0 

05 

52 


212 

0 

19 

80 

Road 

0 

06 

68 


Nalla 

0 

03 

72 

261/2 

0 

10 

28 

Ambwa 

20/B Cattle 

1 

1 9 

24 

263/1 

1 




field 

Cart track 

0 

01 

04 

263/2 

!> 0 

41 

16 


Canal 

0 

11 

25 

263/3 

1 




44 

0 

36 

90 

262 

J 




45 

0 

51 

90 

128 Cattle 
field 

0 

01 

25 


50 

0 

46 

05 

128 

0 

82 

91 


48 

0 

31 

74 

Nalla 

0 

09 

85 


49 
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Nalla 
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74 Cattle field 

0 

91 

86 

10/1 

0 

15 

00 


75 

0 

14 

27 

10/2 

0 

23 

70 


76 
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18 

36 
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82 
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19 
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08 
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Corrigendum 

fo=4t, 9 •sp 1997 

S.O. 1580 , Whereas by the notification of the Government of India in the Ministry of 

Petroleum and Natural Gas No. S.O. 2471, dated the 13th August, 1996, published in the 
Gazette of India Part II, section 3, sub-section (ii), at pages 3185-86, issued under sub¬ 
section (1), of section 3 of the Petroleum and Minerals Pipelines (Aquisition of Right of User 
in Land) Act, 1962(50 of 1962), the Central Government gave notice of its intention to 
acquire the right of user in the lands specified in the Schedule appended to that notification; 

And whereas, it has been brought to the notice of the Central Government that certain 
errors of printing nature have occurred in the publication of the said notification in the Official 
Gazette; 

Now, therefore, in exercise of the powers conferred by sub-section(l) of section 3 of 
the said Act, the Central Government hereby amends the Schedule appended to the said 
notification as follows, namely :- 

at page 3186, in village Jansali, in column 3, against survey number$7 for "g" read 
"O" 


Any person interested in any land in respect of which the above amendment has been 
issued, may within twenty one days of issue of this notification, object to the acquisition of 
the whole or any part of the said land or any right in or over such land in terms of sub-section 
(1) of section 5 of the said Act. 

Explanation - In respect of the lands, survey numbers and areas amended through this 
notification the said period of twenty one days in terms of sub-section (1) of section 5 of the 
said Act shall start running from the date of publication of this notification. 


|No. R- 31015 / 20 / 96 -OR IIj 
K. C. KATOCH. Under Secy. 


fccTil, 1ft 1997 


3ffc WlvIlVT jj^T 

I962jj 1962 45T 50} «TKT - 2 #5 4iT 

FI afc Ml'ffd'H % Rtsqr - 

^T 3fT. 1007, rlltm 30 ^ 1996 ^7^1 fe, 3|^ ; , 

4^ 31^-4) % 01 4, "WRI firapftft, - 

8141 I2jjf45f<j ^1*41 R4IR RT ^5, ^q^R - 814112 jjf^nzRjj“ 

^ I 

[4 5717 51015 '3 175 -iff iTF [1 
% 4r 


^I.3ff. 1581 - - 

4 % 3#^R 3Rf?rjj 
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New Delhi, the 18th June 1997 

S.Q. 1581 _In pursuance of clause (a) of section 2 of the 

Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (SO of 1962) the Central Government 
hereby amend the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas No. S.O. 1007, 
dated the 30th March, 1996 as follows, namely t- 

In the said not ification,in the Schedule,under column 
01, for the words tt Bampus Town, Jhansagori, Deoghar-814112 
(Bihar)", the words "Williams Town, College Road, Daoghar- 
814112 (Bihar)" shall be substituted. 

I No. R-31015/3/95-OR-1 

K.C. Katoch. Under Secy. 


18 Ip 1997 


-cfTo 3TTO i582 r* IROT RURdUd ^ 
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faHT :ffar| 



J77<r 

errR/^f^rr 

WT 





■?-£*/} -facw 

zusur 




1 

2 

3 

4 

5 

6 


237 

1624 

0 

10 

50 


156 

2080 

0 

2 

0 


157 

106.3 

0 

o 

c. 

78 



922 

0 

9 

58 



910 

0 

5 

1 



916 

0 

6 

47 



891 

0 

1 

53 



2867 

0 

0 

72 



2866 

0 

3 

83 



2831 

0 

7 

63 



2999 

0 

0 

83 


228 

1883 

0 

1 

75 



1888 

0 

0 

21 


227 

275 

0 

1 

59 



276 

0 

5 

73 



1064 

0 

2 

2 

-H H M rT 

216 

375 

0 

0 

1 



672 

0 

0 

1 



7823 

0 

6 

41 



12103 

0 

4 

79 



12285 

0 

3 

94 



12284 

0 

4 

48 



12695 

0 

7 

94 



12757 

0 

0 

16 



12756 

0 

5 

41 


1 127 til 07 411 
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r, 
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11*7 55 

0 

8 

91 



12797 

0 

5 

53 

fV^)" 3T7 

2i 4- 

137.3 

0 

4 

40 



1357 

0 

6 

7 



124 3 

0 

0 

88 



1130 

0 

11 

33 



1123 

0 

1 

6 



1120 

0 

10 

72 



1118 

0 

4 

40 
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2987 

0 

3 

5 

“ QrfT RTJpTT 

2 12 

2348 

0 

8 
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i%-~, riTUT mhra 


New Delhi, the 18th June 1997 

5.0. 1582 Whareas by the notification of the Government of 

India in tha Ministry of Petroleum and Natural Gas No, 5,0. 

1149 dated tha 2nd day of April, 1996, isaued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Bight of U9ar in Land) Act, 1962 
(50 of 1962), (hereinafter referred to 33 the said Act), the 
Central Government" declared its intention to acquire the right 
of user in the lands' spscifisd in the Schedule appended to 
that notification for ths "purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of West Bengal 
to darauni in the State of Bihar. 

And whereas, the copies of the 3 a id notification were 
made available to the public on the 23th day of February, 1997; 

And whereas, thg Competent Authority in parauance of 
sub-section (1 ) of tha section 6 of the 3aid 'Act has submitted 
his report to the Central Government; 
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And wharsas, the Central Govarnmant aftar,considerinq 
the said report is satisfied that the right of user in the 
land soecifiad in th« '5c L, 3dula aooended to this notification 
should ba acquired, 

Now, thgrafora, in exercise of the powers conferre d by 
3ub"3act ian (1).of section 6 * o f the said Act, the Central 
Government hereby declares that tha right of user in the 1 a o a 3 
specified in the schedule aopanlad to this notification are 
hareby acquired; 

.And further, in e;<a.ci3a of tha powers conferred by t s a 
aub-section (4) of the said section, the Central Govarrment 
hareby directs that the right of u 3 a r in the said lands 3 *-■ a 1 1 
inatead of v as ting in tb\- C antral Govarnmant, veat, in t v a 
Inoian Cil Corporation Limited free from all encumbrances. 


Be Ledi.i le 


[■rjlif-r Station : Pans kura 

LUstric L: 

Mldrxa.pULT' 

ELate : h/et l' Bengal 

V j 11ape 

Juriediction 
List 

Ho 

Plot 

No 

- r - 

Hectares 

Area 

Are? Oentiares 

1 

n 

3 

4 

5 

6 

P cdh *ia 

249 

52.3 

0 

0 

55 

G ajai 

24 8 

445 

0 

4 

17 

Mij kjia^ra 

254 

104 

o 

12 

63 


Po 1 i Cs O t a 

V i 1 J a 0 , h 

t ion Daxpixr 

I'iotrict: f/liiplnXLpur 

State ; lA Jest Bengal 

Jurisd iction 
List 

Ho : 

Plot 

No. - 

Hec tares 

Area 

Ares Centisrec 

1 

2 

3 4 

5 6 

G omokpota. 

237 

1624 0 

10 50 

Pals A par 

156 

2V BO 0 

2 0 












[ t n 7 r II—3 (jj)] 


MTTTT ~^7T tl^imi : 'Jp 21, 1997/^5 31. 1919 


2979 


Jo yranrvtko-k 


Farid^or 


Chain-pat 


2 


4 

_ 5 

G 

157 

1063 

0 

2 

78 


922 

0 

9 

58 


910 

0 

5 

1 


916 

0 

6 

47 


891 

0 

1 

53 


2667 

0 

0 

72 


2866 

0 

3 

83 


2831 

0 

7 

63 


2999 

0 

0 

83 

226 

188.3 

0 

1 

75 


1688 

0 

0 

21 

227 

275 

0 

1 

59 


276 

0 

5 

73 


1064 

0 

2 

2 

216 

375 

0 

0 

1 


672 

0 

0 

1 


7823 

0 

6 

41 


12103 

0 

4 

79 


12285 

0 

3 

94 


1228-4 

0 

4 

48 


12695 

0 

7 

94 


12757 

0 

0 

16 


12756 

0 

5 

41 
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DorJ. 


A^odl^a 


B h cu^ ah cxi- ip llt 
Jot K.cuiu.rcuviQCLr(i 


2 

3 

4 
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12755 

0 

8 

91 


12797 

0 

5 

53 

214 

1373 

0 

4 

40 


1357 

0 

6 

7 


1243 

0 

0 

88 


1130 

0 

11 

33 


1123 

0 

1 

65 


1120 

0 

10 

72 


1118 

0 

4 

40 

211 

2987 

0 

3 

5 

212 

2348 

0 

6 

68 


|No R-H015/5/96-OR-I 

k.C Katoch. Under Secy 


■=rf r«cM1. 18 Tp 1997 

TO TO 1583 ~ TTWR $ ^rtfeRq sfo WW 4 WltH 

i; arfaro: rt arfa) m 2 (1962 rt so) tyrrt 

YfMTO TO TRI -c^ NITT i IWF (l) $ ST^ffa TOt ^ Rf TO3 TOSH ^ 
a^h TOto Vhi tocto aft TOm to to J-522. , 

ZS'urrTO^r 1997 , TtfY^Rt TOH TRI ^feTO i\ faRIT TER ^ Rifat 
t£ tiTtoi «£ ffal I Nl^dlR ftufa RqfaR tg. 77T aifll^TO ^ TOR 3R^t 4' 
fsrf^g ^ 3 wiVt ^ aifaro; ^ snfa ^ tor Rt r\w Rt Mt 3 

3ifa -jR?f arf^ro Rt -qRrzR tott r't irr^a z4 T i7Ao5, 1 ^ 7 ^ twt to 

Tlf *4 j 

3lfa TOT •3TTfanRTO Rt TOT .6 T9TOT (l) TOETO 4 W UlftTOt 4 

toto snfat tW 4 4 T t } 
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art* ^14 W+K ^7 T^T WWI n? WI^R WIT 

t f* TQ arfV^TT A Wm 3fq^t A faftFfe A ^T ^ SlfVWR ^T anfq 

t^r RRT ^Tf^ I 

m-. an, mqrrc, -jw^ arfaftzR ^ft *m 6 '5 awin (i) gin wi 

Tifawfi ^tt -qnVr ^ «?n, went f far m aifaymr A win armpit A 

ftftPffg ^ A wi>t ^t st^rfr arfcfa tar qm i j 

n? ark ^ mw qnr ^fr wnn ( 4 ) gm u?^i TifW^ff ^r 

~mV\ <wA\ ^ n? fq^YT M i far ^ ^ntn ^t arfann; qbgta wn 

A ftffcr ^ A; wun wrt fWvi'iH'i A w 4P&W aTTWr qrrqftyR ffrftrig; A MtR 
?>n 1 




3^m MRT : 

4 jH 

fam ; 

£ j|p?l 

V*l ; 

4fnift4*irai 


jIpt 

2>7t£u-j\'^ /V 
-W 
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4 

5 
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<r)l I«iST 
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5 
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37 

0 
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36 

0 

0 
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40 

0 

0 
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33 

0 

18 
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32 

0 

5 
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49 

0 

7 
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50 

0 

0 
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Etfz Jto _____ 

3 4 5 6 




02 


925 0 6 

924 0 3 

923 0 2 

933 0 1 

92 2 0 0 

935 0 3 

934 0 0 

936 0 1 

937 0 1 

938 0 0 

1014 0 3 

916 0 3 

921 0 10 

920 0 2 

4-37 0 0 

440 0 7 

1007 0 J 

1607 0 2 

1606 0 4 

456 0 1 

4 57 0 2 


60 
4 3 

42 

61 

76 

24 

1 

71 

31 

95 

64 

50 

93 

27 

63 

24 

09 

75 


54 


00 
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f ._) 
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05 
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0 
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30 

469 
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2 

90 
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0 

0 
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3 

34 
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0 

0 

1 

472 

0 

5 

56 

1005 

0 

0 

39 

1004 

0 

2 

78 

475 

0 

1 

55 

499 

0 

1 

46 

411 

0 

20 

94 
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0 

18 

93 

400 

0 

0 

89 

1617 

0 

3 

24 

1616 

0 

5 

20 

1615 

0 

0 

36 

409 

0 

0 

74 
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New Delhi, the J 8th June 1997 


5,0. Ifx.i ■— Whereas by tha notification of tha Government of 
India in the Ministry of Petrolaum and Natural Gas No. S.O. 
152, dated the 25th January, 1997, issued under sub¬ 

section (1) of section J of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), (hereinafter referred to ae the said Act), tha 
Central Government' declared its intention to acquire the right 
of user in the lands specified in the Schedule appended to 
that notification far the purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of West Bengal 
to Barauni in the State of Sihar. 

And whereas, the copies of the said notification ware 

made available to tha public on the 24th February, 1997; 

And whereas, the Competent Authority in 'pursuance of 
eub-ssctian (1 ) of tha section 6 of ths said Act has submitted 
his report to the Central Government; 

And whereas, tha Central Government after considering 
tha said report is satisfied th3t the right of user in the 
land soacified in tha Schedule apoended to thie notification 
should be acquired. 

Now, tharafore, in exercise of ths powers conferred by 
sub-sectian (1) of section 6 of the said Act, the Central 

Government hereby declares that the right of usar in the lands 

specified in tha Schedule apoended to thie notification ars 
hereby acquired; 

And further, in exercise of tha powers conferred by tha 
3 ub -sect ion (4) of the said 33ction, the Central Govern -ent 
hereby directs that tha right of user in the said lands shall 
instead of vesting in the Central government, vest, in the 
Indian Oil Corporation Limited free from all encumbrances. 


Schedule 


Pollco Station : 

Khana-kcc/l 

District; Hoogly 

State: West Bengal 

Villago 

Jurisdiction 
list No. 

Plot No. 


Area 


Hectares 

Ares 

Ceniiaiofl 

1 

2 

3 

4 

5 

6 

Nonota 

40 

38 

0 

5 

51 

Nara^&n^LCf* 


37 

0 

2 

0 



36 

0 

0 

41 



State : Weat Bengal 


Police Station : A>-airriagK District: Hooyhly 


Vilingo 

Jurisdiction 

Plot No. 

Area 


list No. 

Hectares 

Aico Centimes 


2 3 4 5 6 

MaotHurpur 02 925 0 6 60 

924 0 3 43 

923 0 2 42 

933 0 1 61 

922 0 0 76 

935 0 3 24 

934 0 0 1 

936 0 1 71 

937 0 1 31 

938 0 0 95 

1014 0 3 64 

916 0 3 50 

921 0 10 93 

920 0 2 27 

437 0 0 63 

440 0 7 24 

1007 0 3 89 

1607 0 2 75 


1606 


0 


4 


54 
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0 
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^ Ifl ^fT 1997 

•^To 3TTo 1584 RWR A A^feRR fflh ^Mdl^ (*jfa A ^>1 

arteR WT snfo) 3Tfaf*R 1962 (1962 WT SO) (f*£ TRrf ^ -q^T W 
"Hr?] T^T ■§) Wl RRT 3 WRI (l) ^ a}RR *U-0 Wt vi HR3 WW 
AftfcRR 3^k UT^Tf^F ^9" arf^^TT tlwi ^FTo ^TTo 2. Sg'S fTT^lH 

2-6 3^42J^Z j 1°!^ - qf\-MHl WT^T W i ^fc^T A f*T?R TR3 ^ refrft Tp^^nSWr 

efr M^tH tcTCT tAmA A» Wfcpf 4<H ^rf^T^i'mi A 34M^Ml A* 

fa ft pfe 'ift A wrtn i£ aiteR ^ arefa ^ aR$ srp?m nfj -tf™ ^ tft; 

c.. 

stfa R^rrT ajffer^reni nft -uftrm *tot nRns id 1997 nRT 

xt nf Rft ^ 

arh ^F?T aifofw Vf *TRT 6 t™ ( 1 ) **£ a™ A w TUf^Ht A 
■s^q m^R «rrT tW A At $ ; 


*Al -E^q tU*R -!fT ~SW^ fvtrf TR fA^R ^ ?£ *T? RHIRR tfl TRT 

t f ^7 art^^TT A wrre are^ -A ^ 3 -^Rtn ^ arf^R ^1 arAA 

'ftRJT ^TRT I 

am-., are, mn, ■awn arfaftrcn ^ *trt 6 <$“awiT ( 1 ) srt tot 

TTfarRfr «rt Tnfm nrtf M, 1 im\ nRtft $• xi arftrgwq A w are^nt A' 
fcif^ g ^ A ^rntn nn arf^n^R arfAn ftreT "nmi $ y 


w aifr to Twn nRi nft wtrt ( 4 ) m tot TTfnmfr wf 

wfm nret jn w? I^A^Ant t 1Ar -awn 'jt^i ^ nn arteR ^frq to 

^ Wt tfrA ^ wnre RHt fncwmf if wi artn^r nrmlXvM A 

#n 1 


yiWT : WIJIH WU7 : TP^t" 


yf^fj <^W 


jffcr 

3-ff^<bl/-(r/ j 

'K v ?/£ 





T£Zt & TJVT 

W 




1 

0 

3 

4 

5 

6 

T)W 

132. 

/ 8 32 

0 

0 

2 ^ 


[^.^TK 31015/12/96 - ■’flt.'STR’, I] 
4. d h-in I ->RT Ttf^ 
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New Delhi, the 18th June 1997 


5.0. 1584 — Wharaas by tha notification of tha Government of 

InHia in tha Ministry of Patroiaum and Natural Gas No. 5.0. 
2909. dated the 26th October. 1996, f™** under sub- 

section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right.of User in Land) _Act , 1 962 
(50 of 1962), (hereinafter referred to as the said Act), tha 
Central Government' declared its intention to acquire the right 
of user in the lands specified in tha Schedule appended to 
that notification for the purpose of laying pipelines for tha 
transport of petroleum from Haldia in the State of ^ast 3engU 
to Barauni in the State of Sihar. 


And whereas, the copies of the said 
made available to the public on thelOMh 


notification were 
day of March, 1997; 


And whereas, tha C ompa tant Authority in,pursuance of 
sub-section (1) of the section 6 of the said Act has submitted 
his report to tha Central Government; 

And whereas, tha Central Government after considering 
the said report is satisfied that the right of user in tha 
land soacified in the Schedule appended to this notification 
should be acquired. 


Mow, therefore, in axarci3S of the powers conferred by 
sub-section (1 ) ' of section 6 or the 3aid Act, the Central 
Govarnment hereby declares that the right of user in ^ .he bn., 
specified in tha schedule apoendad to this notification ara 
hsreby acquired; 


And further, in axarci3e of tha powors conferred by t u e 
aub-saction (4) of the said section, tbs Central Government 
hereby directs that the right of, user in the said lands ^.alL 
instead of vesting in tha Central Government, vast, in tha 
Indian Qil Corporation Limited free from all encumbrances. 


Police S tat ion : ArGUm r bc7.|-h District- Hoo fyh'Uj 

Village Jurisdiction Plot 

List Mo - 

f,j 0 Hectares 


State :h JeS'i 6 
Area 


Ares Centiares 


Dtxksbxn 

Ra.ilvui.piuh- 


3B3.R 


0 0 

|No. R-» I()15/I2/9 (i-OR-I 


k C kaloch. Under Scr> 








[vm II —3 (ii)] 


qrra ■ Jg 21, 1997^1^ 31, 1919 


2989 


18 TI 1997 


■EHo 3Ro 1585.- MR£R( WTO M VUMRR 3?R RMRR WKRT4 ('ifa M R^Mim 

% srm^TR =frr orMM) arfafazR 1962 (i %2 wi so) (IMM XR$ wM M<Ri 

srfMfRT^ TRT 4) RM RKT 3 3WTO (l) Mr BIRR RRt °i^l T Tf HR^ 'RRfrrR M 

MflfcRR 3lU Rl^ftrer tin h^mo qft ^rfMgRni wftt rho ario 32—5 9 Rt^RS 

jl 3> Mr M W l$$g qfYRMt M 1 11 cl THR ^ 'gfr^cn R TM^R TRq Mr Rlfal "^V“R 

Mr -qfTH^ Mr ffcnj Mi^i xq U&ti Mr UMm W BTfa^RRT M 3R^Mt M 

fsftPte ^ M R^qV Mr sitoR Mr ar^fR Mr arMr birr rA Vmi m 3 Ml;. 

„ __Q_ ^ 

yh rrr aifHgRRi Rft ■yfirqy ■spFn rM fnfra o£ <W^y<v-9/) /<?97 Mi wt; RRi 

Mr r 4 tfr ^ 


btM T5Ri BTfMfMqR Mr qm 6 mmmkt (i) Mr BRUrKwi M wr MiTMqntt M 

Mr^r rr^r Mr sprat ftMM M Mt 4 ; 

aih Mt^fa rrtr qrr rrt ftMrrf tr fMiR qrMr Mr qrrera r? rhtrr Mr qm 
4 fM trt srfMgRRT i\ McRR aiRgMt M "fafaPfe *jfa M rMIr Mr srfMnx ■*! arMM 
fMqT RRT MM I 


B1TT^ 3R1, MM^fa RRflR, RRR BlfafMFi M ^RJ 6 ^ RWR ( 1 ) "gR! IRcl 

YrfMrMi ■sn MMi tr, MW^t MRMt # tMr srfa^raT i\ wpr aRrgMt M 

fqfMM 'ifR M rMr qrr M^sr btIMM tMrRi -^n 4 ; 

srh fqr MoMtfl WR R=fvT RKT ■qfr 7WTT (4) "gRT 'yqri Mlfq^Mr RTI 
uqVj ^ ^.-zf? TM^tt MMt 4 tM - 'ifMMf ^ wiM 'qrr bt^rtr Mr^Mt tr^tr 
M TRf^r MiM MV -^RRi RMt T'o^'rhi ^ r^rt MtVRq arfqH rttMMtr MMMrg M IMfMq 
Mtm i 
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VlqTdl ; (O 'i 


; -q(5TU7l iPIFTT 
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5 6 

rffm filler 

81 

29 

0 

5 38 

^rP7T 

58 

2279 

0 

•3 9 


'T^-H >T7F77 : 


nt 1 : sfi -ftiM 


-?T^T ; 

tq'lSRT^" eRllc-i 

ml i FJ 


T?nr 
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ziyt *hjvf 



fTCCj; 


1 

n 

3 

4 

5 

6 


152 

3178 

0 

4 

53 


[U 31TC-3101S/15/96-W1.3TR.-1] 
am TThaf 


New Delhi, the 18th June 1997 


5.0. 1585— Whereas by tne rot if ic at ion of tbs Government of 
India in the Ninis try of Petrolourn end Natural Gas No. 3.0. 

7.2 05 :|7tal t h t 2 3rd. day of Wovt'nfe c-r", 36 issued under sub¬ 
section (1) of section 3 of the Petroleum and ,“•*inara 1 s 
Fipelines (Acquis it ino ot Right of Lser in Land) Act, 19£2 
(50 cf 1962), (hereinafter referred to 3' the said Act), the 
Central Government' ceclared its intention to acquire t w 'S right 
of user in the lands specified in the Schedule aprendad to 
that notification for the purpose o ^ laying picelines for the 
transport of petroleum from Haldia i ri t u e j t a t e of vast repeal 
to darauni in the State of Rihar. 

And whereas, the copies ot the s^iJ notification me;e 
-ade available tn the public on t!qe 6th os) : r Jcbuery, 1 ??f m 

And whereas, the fompetant Authority in oersuance of 
5uh - section (1) of t s e saotion 6 c f the said Act has =vJ(i~it T -?d 
his report to the Central Government; 

And whereas, the Central Government after c o r aid er i -o 
the said report is satisfied that the rimqt of user in the 
land scarified ip the ic-adule amended tn this n o t i T ' ic 1 1 in n 
s u ould be acquirad. 
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Now, tharefara, in exsrciss c f the powers conferrsd by 
sub-ssctian (’1) of section 6 of the said Act, the Central 
Coverncsnt hereby declares th3t the riqht of user in th 2 lopes 
.specified in the bchedule appended to this notification are 
hereby acquired; 

And further, in exaacise of the powers conferred by t"a 
sub-section (4) of the aaid section, the central Covsrr-ent 
hereby directs that the right of user in the said lands s'-all 
instead of vesting in the Central lovoxnmsnt, vest, in toe 
Indian Oil Corporation Limited free from all encumbrances. 


Sched ule 


Station : ^hancbxghoih L'ietrict: 6 uecAtdan State : l\'cr‘t Benzol 


V i !i i a£e 

J ur i sd i c t ion 

L i s t 

No . 

Plot 

No . 

Hoctare r 

Area 

Ares 

Cent.i are 

I ■ 

N 

3 

4 

b 

6 

TfS&pOS h 

01 

29 

0 


36 

Sees arid a 

fn 

CD 

2279 

0 

3 

9 


0' 


P<h J l .) e 5 1 s i 

..ion: <3 r '.I.C.{ 

L'istrict: Buo lort K 

State : West E-en<jpJ. 

Vi]Jape 

J urisdit tion 
L i pt 

No . 

Plot 

N n .. 

Area 


Hectares 

A res Ceu Liar e-s 

1 

2 

3 4 

b b 

Beltjrajri 

152 

3176 0 

4 53 


I No. R-.f 1015/15/96-OR-l 

K.C. Katoch, Under Sccy 


1427 UI'97 5 A 
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to?t w t) ^ toft 3 g-qimT (i) $ ar^rfa TOtf ^ hr?t wtot ^ 

^fcwi afo; fa torr ^ arf^yrof wtt too too 2_xi5~, TO?ra 

27 'jpzrrf 1996 , Tjpr^rt to rtto ^ gfcror A f^gn ttto ^ fa# 

-Efr ■qfijcr^ ^ fenj WTTOTR f^vtJT^T falTO tg. TFT aifT^RT A faTTO aTO^I A 
Witt'S 'fa A -min aifaro^ ^ arfa ^ aro^ amm TO farro TO *flj 

afa aiffaTOir TO TOtto tott TO rr$ns -nT§ 1997 TO sm*# ^ 

TO fa TO ; 

afa afafTOR TO tou 6 tw# (i) TO am^oi ^ w TOTOffa A 
TOTOr tutor; TO ami fcfa A TO $ $ 

afa TOfam mror to gror tW m faror to$ TO -qym 7# wm TO m\ 
t f^ w arffarroT A w arr^TO A iWg *fa A win TO afaror to arTO 

fTOTT RRTRT I 

m -. aR, TOnfa TR^rn, aTfaffaR TO tTTCT6 $ ^TORT (l) c[RJ TITOT 

YitTOrTO to fam ttTO gi{, TOw toTO f ftr tr arfa^mr A w arrfaTl A 
fTOTOfa 'fa A 3T(ln TO atfVrror arfTO fTOrr to i j 

TO afa tTO TO?TO?1 TTCTOl TTOT TOFT TO TWFT (4) £RT TORT TTfafai TO 
wfrr TO# gg TO tfa?T TOft f fTO TTOT ^ TTOtT TO TOf^TTO^ WTOT 

^ gV^i A, totr TOtt f^vfrorr A tto ^ffero arfT?r' to^er A -faf^r 

gVn i 


1427 GI/97 5B 
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New Delhi, the I 8th June 1997 


5.0. 1586.— Whereas by tha notification of tha Government of 

India in the Ministry of Petroleum and Natural G'as No. S.O. 
2215 dated tha 27th day n f. July, 1 996* issued under sub¬ 
section (t) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared it9 intention to acquire the right 
of user in the lands specified in the Schedule appended to 
that notification for tha purpose of laying pipelines for tha 
transport of petroleum from Haldia in the State of West Bengal 
to Barauni in tha State of Bihar. 

And whereas, the copies of tha said notification wore 

made available to the public on the 4th day of March, 1997; 

And whereas, the Competent Authority in persuance of 
sub-section (1) of tha aset ion 6 of the said Act has sub nit tad 
his repo't to the Central Government; 

Apd wher-aaa, the Central Government after considering 
tho said report i 3 satisfied that the right of user in the 
land SDecified in the Schedule aopendad to this not if ic 0 + inn 
should be acquired. 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of section 6 of the ' i M Act, the Centra 1 

Government hereby daclares that the : i :n t if user in the 1 md i 

specified in the schedule appended to this notification era 
hereby acquired; 

And further, in axe'rcise of the power3 conferred by t'-e 
sub-section (4) of the 3aid section, the Central jovarnoant 
hereby directs that the right of user in the said lands 3'SlL 
instead of vesting in tha Central nvernmsnt, vast, in tn a 
Indian Oil Corporation Limited fres from all encumbrances. 
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642 

650 

651 
649 
657 
659 
1386 
1234 

1265 

618 


O 1 52 

O 3 05 

6 0 74 

0 4 52 

0 4 8? 

0 9 71 

0 9 31 

0 7 25 

O 1 94 

0 0 20 

0 4 5 

0 l 92 

o 0 20 

0 4 5 

0 5 26 

0 0 61 

0 0 81 

0 4 5 

0 4 45 

0 0 40 

0 4 86 

0 0 20 

0 3 48 
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2 3 4 

1228 0 

1266 0 

1294 0 

1295 0 

1297 0 

1300 0 

1391 0 

1301 0 

660 0 

661 0 

662 0 

1235" O 

675 0 

674 0 

672 0 

1174 0 

1176 0 

671 0 

1175 0 

1173 0 

673 0 


5 

5 

5 

6 

12 

4 

5 
0 
9 
0 

6 
3 
0 

3 

4 
2 
4 

3 
6 
1 

4 
0 


67 

26 

88 

14 

86 

67 

81 

71 

40 

7 

24 

©1 

64 

86 

2 

45 

24 

88 

21 

5 

40 


1177 0 

1172 0 

1171 0 

676 0 

1169 0 

1168 0 

1167 0 


0 

5 

5 
4 

6 
4 
4 


81 

26 

26 

5 

7 

45 

5 
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3 4 


6 


1166 

0 

8 

90 

1196 

0 

0 

20 

1194 

0 

0 

40 

1205 

0 

0 

81 

1206 

0 

4 

45 

1243 

0 

3 

64 

11)8 5 

0 

5 

67 

1204 

0 

0 

20 

130 9 

0 

0 

10 

1239 

0 

6 

48 

1215 

0 

3 

64 

1307 

0 

3 

64 

1237 

0 

2 

43 

1297 

0 

4 

86 

1236 

0 

2 

43 
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PollC4 station: Solapur 

Dis trie t : . 

tbLr*bhuir» 

S tu to 

: ktest Banzai, 

Village 

Jurisdiction 

List 

No. 

Plot 
No. 


Area 



Hectares 

Ares 

Centiare 

1 

2 

3 

4 

5 

6 

Chandanpur 

1J0 

3019 

0 

a 

20 

Mehidipur 

105 

1719 

0 

2 

02 



2320 

0 

0 

ei 

Ruppur 

52 

349 

0 

6 

48 



2933 

0 

J 

21 



2935 

0 

1 

62 



293b 

0 

1 

21 

•daypur* 

111 





109 

0 

0 

40 



105 

0 

9 

31 



140 

0 

0 

40 



107 

0 

4 

45 



114 

0 

0 

40 



112 

0 

0 

40 



111 

0 

12 

14 



110 

0 

5 

67 


(No. R-3J 015/7/97-OR-I 

K.C. Kaloch, Under Sea’. 
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ki-fll IS 1 JJ 7 

qq Q 3 tto 1587 — -^rq ^ Wtfqq dh mfaq wwi (Mf^ 3 

arfaqqi; qq Epfa) arfaftqR 1962 (1962 qq SO) (f^ WafT^T "S^T 

arfafRF? q^T rixr i) ^ WT 3 RWCT ( 1 ) ^ ElRfa ^Rf tt i HTCT HW1 ^ 

sjfa fa i?n qqo 3Ro 2_xl£ f fn^ra 

27 vprrf 1994 , qqmr q^q ^ ifrqqr *& faun xr^q -£ -s^fat qqr 
<£ -qPt^ $ friq WTO ^ qqfaq tq. W sif*RpqT ^ ^ 

Wpfig ^ 3 qqqlq -£ aifaqqx apfa anri Enqq qq qVm qq 

arh qqm arni'^T qq qfqqr qqqr q^f qifrm JTT^T 1997 ^ qR 

^ qf «ft ; 

arh qqm srfafaqq qq rrt 6 qwn ( 1 ) ^ tou 3 w qifaqmtq ^ 
q^ta qq amt fWnf f j 

ark q^Tq -r^tr qq tr fw'tf q< fqqR qrtf -$ q$ rrirr ^r rit 

i f* hr arft^raRT i\ m aR^ql q q qqq>i ^ aiteR qq 3Rfa 

ftRT qmr 1 

am-. ER, qfctfq RWR, RR aif^ftqq qq RTT6 IRRRT (l) gRT TO 
Tifqq^r qq qqVi qrtf in*, q'rw qRjft I ^ i\ w ar^Rl q 

ftfqqfe 'ifR q qqqlq qq arfeR arf^ farm wr t ^ 

qg- arh far qfajjfa mqrR qqq rrt qft wtrt (4) irt qqm Tif^qqt qq 
q^fm qR^ m q? f^YT t ftr qqq ^jMf ^ qqq>r qq aitoR q^;lq rtrtr 
A fRf^q ^ qqiq mO l^mdqqT ^ qqq qfeqq Erfqet qqqfmq A ftf^n 

#tt 1 
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3-1Q, ,f V M ' 

tj'fcni Efj^n : 

stew 

i^TT.: 

sfwpr 

5i^3T: TORI 


'ifpLjot' iT^JrVi 

Cp^TJ 

item 




J1W 

■Sj5t 

&hix 

TOT 


1 

2 

3 

4 

5 

6 

SrT^IrTlfT 

’ ‘j.54 

i 

0 

7 

69 



94 

0 

8 

50 



95 

0 

8 

90 



713 

0 

3 

90 



103 

0 

8 

90 



105 

0 

n 

L> 

2 



149 

0 

6 

46 



150 

0 

1 

62 



180 

0 

n 

t* 

83 



101 

0 

o 

4 0 



1S5 

0 

8 

7 



186 

0 

Z 

03 



193 

0 

8 

50 



195 

0 

3 

64 



196 

0 

0 

20 



701 

0 

0 

20 



7 7,2. 

0 

3 

6 4 



7 21 

0 

1 

62 



7Z3 

0 

2 

83 



7 20 

0 

3 

64 



206 

0 

0 

c, 

93 



234 

0 

10 

95 



13 6 

0 

16 

59 



2 . 3:1 

0 

0 

15 



227 

0 

2 

03 









416 

413 

410 

411 
409 
407 
405 
7 50 

3500 

3501 

393 

394 
622 
621 
628 
627 

2730 

2731 
3555 

3553 

3554 


0 2 2 

0 f 4i 

0 5 67 

0 0 9 *> 

0 7 30 

0 '2 2 

0 4 45 

0 5 26 

0 8 90 

0 1 62 

0 12 55 

0 2 2 

0 12 14 

0 1 62 

0 16 19 

0 0 5f 

0 4 86 

0 2 83 

0 2 2 

0 0 32 

0 5 67 


3"30O 


0 


0 


14 




2740 

3556 

2743 

2746 

2724 

2734 

338 ? 

3381 

3560 

2064 

2862 

2036 

2837 

2830 

2829 

2830 
2828 
2827 
2326 
3066 


3064 


3067 


0 


2 


4-3 
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3063 

3066 

3069 

3070 


0 4 5 

0 1 21 

0 1 21 

0 1 60 


2 


129 


192 

3304 

3305 
3 308 
3307 

3309 

3310 

3324 

3322 

3362 

3363 
3626 
3384 
336 2 
3361 

3 

1126 

12.34 

1129 

1130 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 

0 

0 

0 

4 

0 

0 

0 

0 


4 
1 
2 

5 
1 
2 
1 

6 

4 

3 

10 


1 


1 

5 

5 

4 


0 

12 


5 

86 

97 
62 

98 


74 

87 

55 

90 


13 

88 

10 

10 

6 

5 

64 

40 

55 


1131 


0 


12 


14 







1136 

1137 

1138 
+4 

254- 

010 

241 



2740 

0 

1 

62 

3556 

0 

0 

40 

2743 

0 

0 

40 

2746 

0 

5 

26 

2194 

0 

3 

24 

2734 

0 

3 

24 

35 85 

0 

3 

71 

3381 

0 

5 

lo 

3560 

0 

6 

48 

2964 

0 

1 

62 


2862 

2836 

2837 

2838 
2829 
28 30 
2328 
2827 
2826 
3066 
3065 
3064 


0 0 40 * 

0 5 26 

0 9 71 

0 0 31 

0 9 31 

0 0 40 

0 1 62 

0 9 31 

0 0 40 

0 2 43 

0 162 

0 2 03 


3067 


0 


O 
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5.0. 1587 _Wheraa3 by tha notification of the Government of 
India in the Ministry of Petroleum and Natural Gas No. S.O. 
2216 dated tha 27th day of July, 1996, issued undar sub¬ 
section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquis it io ,i of Right of User in Land) Act, 1962 
(50 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the right 
of user in the lands specified in the Schedule appended to 
that notification for tha purpose of laying pipelines for tha 
transport of petroleum from Haldia in the State of West Bengal 
to Barauni in the State of Bihar. 

And whereas, the copies of the said notification were 
made available to the public on the 4th day of March, 1997; 

And whereas, tha Competent Authority in parsuance of 
sub-section (1) of the section 6 of the said Act has submitted 
his report to the Central Government; 

And whereas, the Central Government after considering 
tha said report is satisfied that the right of user in the 
land soecified in the Schadula appended to this notification 
should be acquirad. 

Now, therefore, in exercise of the powers conferred by 
sub-sect ion (1) of section 6 of the said Act, the Central 
Government hereby declares that tha right of user in the lands 
specified in the bchedula appended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by tha 
eub-section (4) of the said section, the Central Government 
hereby directs that the right of user in the said lends shall 
instead of vesting in tha Lantral Government, vest, in tha 
Indian Oil Corporation Limited fraB from all encumbrances. 




Po-l ice 

Station: Aush^fAtin 

District: 

,'Burdujah 

State : 

Wait Bcn^jaL 

Vi-11 -ge 

J urisdiction 

Plot 
No. 


Area 



List 

Mo . 

Hectares 

Ares 

Centiares 

.1 

2 

3 

4 

5 

6 

A\utia 

154 

1 

•0 

'7 

69 



94 

0 

0 

50 



95 

0 

8 

90 


TJ72 - 

0 

4 

55 

3362 

0 

3 

90 

3363 

0 

10 

o 

6 

3626 

0 

n 

c, 

13 

3384 

0 

l 

08 

3382 

0 

l 

1G 

3301 

0 

5 

10 


2 

3 

4 

5 

6 

120 

1126 

0 

4 

5 


12.34 

0 

3 

64 


1129 

0 

0 

40 


1130 

0 

12 

55 


1131 

0 

12 

14 
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713 

0 

3 

90 

103 

0 

8 

90 

105 

0 

n 

Cj 

2 

149 

0 

6 

4B 

150 

0 

1 

62 

180 

0 

o 

O 

83 

181 

0 

6 

4 8 

155 

0 

6 

7 

186 

0 

2 

83 

193 

0 

8 

90 

195 

0 

3 

64 

196 

0 

0 

20 

701 

0 

0 

20 

1ZZ 

0 

3 

64 

7Z1 

0 

1 

62 

723 

0 

2 

83 

7 20 

0 

3 

64 

2 06 

0 

n 

c. 

83 

234 

0 

10 

9 3 > 

736 

0 

16 

59 

233 

0 

0 

13 

227 

0 

2 

83 

33 61 

O 

O 

zo 

3383 

o 

1 

00 
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3 

4 

S' 

6 

416 

0 

2 

2 

413 

0 

> 

41 

410 

0 

5 

67 

411 

0 

0 

93 

409 

0 

7 

30 

407 

0 

•2 

2 

405 

0 

4 

45 

7 50 

0 

5 

26 

3500 

0 

8 

90 

3501 

0 

1 

62 

393 

0 

12 

55 

394 

0 

2 

2 

622 

0 

12 

14 

621 

0 

1 

62 

to 

CD 

0 

16 

19 

627 

0 

0 

S? 

2730 

0 

4 

86 

2731 

0 

2 

83 

3555 

0 

n 

Cl 

2 

3553 

0 

0 

32 

3554 

0 

5 

67 

3~i&0 

0 

0 

14 
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L 2 3 

4 

S' 

6 

2740 

0 

1 

62 

3556 

0 

0 

40 

2743 

0 

0 

40 

Z746 

0 

5^ 

26 

2754 

0 

3 

24 

2134 

0 

3 

24 

3-3 85 

0 

3 

71 

3381 

0 

5 

lo 

3560 

0 

6 

4e 

2864 

0 

1 

62 

2862 

0 

0 

40 

2636 

0 

5 

26 

2837 

0 

9 

71 

2838 

0 

0 

81 

2629 

0 

9 

31 

2830 

0 

0 

40 

2323 

0 

1 

62 

2827 

0 

9 

31 

2326 

0 

0 

40 

3066 

0 

2 

43 

3065 

0 

1 

62 

3064 

0 

n 

a 

83 


3067 


0 


2 


■1-3 
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J- 2 3 4-5 6 


3063 

0 

4 

5 

3069 

0 

1 

21 

3069 

0 

1 

21 

3070 

0 

1 

60 

192 

0 

4 

5 

3304 

0 

1 

08 

3305 

0 

2 

97 

3303 

0 

5 

62 

3307 

0 

1 

98 

3309 

0 

2 

55 

3310 

0 

1 

74 

3324 

0 

6 

87 

3322 

0 

4 

55 

3362 

0 

3 

90 

3363 

0 

10 

o 

3626 

0 

n 

6 

10 

3334 

0 

l 

88 

3302 

0 

l 

16 

3361 

0 

5 

10 

1126 

0 

4 

5 

1Z34 

0 

3 

64 

1129 

0 

0 

40 

1130 

0 

12 

55 

1131 

0 

12 

14 
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1 

2 

3 

4 

5 

6 



1136 

0 

0 

20 



1137 

0 

4 

45 



1138 

0 

2 

63 



44 

0 

0 

20 



254 

0 

0 

40 



010 

0 

0 

20 



241 

0 

0 

20 





2 

02 

Srikir ishnapur 

114 

353 

O 

7 

28 

Bafcsh-ibad 

129 

2030 

0 

u 

05 



2118 

0 






1 

21 


118 

1.61 4 

0 



Baburbanclh 



1 

21 


Somaipur 

152 

2790 

o 

20 


o 

St lut 

149 

1276 

o 

f> 

46 



1205 

0 

o 

60 



1311 

o 

6 

09 



1591 

0 


Mai J i.kpur 

120 

705 

0 

2 

83 

Bel ut i 

12i 

1637 

0 

16 

19 



50 

0 

2 

63 



68 

0 

0 

40 



135 

0 

1 

61 
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TflJ fa=Fft, 18 1997 


ano i586'— ifcvllq M3TO 3 Vlft?rqH zfo RqftR ('jfo 3 tow m 

•Ep arft^TR 5 PT 3 Tfa) 1962 (1962 ^T[ SO) (f 3 ^ TOW TOR 

rrm i) -Sft RR 3 WKI ( 1 ) $ RTCl qft T|f HTO MR ^ 

•^fcTOR sih urtfirev -fa toicR aft srftr^roT towt srio 2.986 Tnftroi 
26 2rf^rp^r<_ 199 6 , -qfV^Rl TOTOT TOW ^fc^T f*RTR TOW ^ wfal TOR 
^ -qfTOTTOl -fcTQL fWtTT^ ^ TOilTO TOtT aTf*r§TOT ^ TORR 3R^ ^ 

^ ^ wiln -sfr ^fVRTR ar=fa ^ arq^i smw wi 'q’lron Rft «1t * 

sfa tor arft^RT wt •yRrai tort toI <n&a 23 ^ott, 96 q^r TOicW tor 

?1 to£ tf| • 

3i1t TOR 37MTOTOR TOt TORT 6 TORT (l) 3TTOTO1 ^ WT 'HlftPfKt ^ 

■sfa^Tro mart toI <rot fW * toT $; 

vfa ifcfm TRtFTC TOTT TOR tW TO: fTOTOTR ifr TOTTOITO 'll? OT9TTO tfl TOR 

t 1TO R arfaTgroror i\ tototo arorgrot 3 Wif^s ^ 3 TOwtro ■*£ aifaroro* toto spfa 
f^WT TORT TOlfI 

3TR: $R, ■ai^q TOtTOTO, TOR ajfaftTOTO TOtT TOTU6 ‘S'TO WIT (l) UTO TORT 
TOftTOTOT TOR TOtoVt TORI ?^r, TOlTOTOT TOTOff # f*R 7R 3TftgTOTO ^ WTO SRfJTOt 3 

Wfe 'ipr ^ TOi4tn toto arfarorn srftro faror tottot f > 

to? afa tror Mrorn; tor tokt qrt towo ( 4 ) sht tort Tifarofr tott 

TOfm TORI ?TO TO? TTO^YT ^fT $ “far TOR 'jfMf ^ TOT#T *^TT STIWR MR 

3 Wr -qt -iRTq TOfT f^RvTTOTf i\ TOR ^STO aTOTeT 'Mq^TOl ^ ’WcR 

tfRTT I 


1427 til 97 9JJ 
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0 
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0 

4 

32 



2929 

0 

0 
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0 

1 
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0 

1 
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0 

1 

39 
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0 

0 
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0 

2 
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2943 

0 

0 
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0 

2 
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0 

1 
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2949 

0 

V 

12 
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0 

0 
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0 

0 
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2671 
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0 
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2869 

0 

2 
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0 

4 

46 
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0 

2 

31 
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0 

1 

87 
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0 

3 
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2592 
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4 

0 

0 

0 

0 

0 

0 

0 

0 
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0 
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0 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


5 

3 
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0 
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1 
0 
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0 
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35 

35 

89 

89 

34 

67 

56 

89 

J4 
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0 

53 
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73 
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90 
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42 
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0 0 22 
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0 
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29 
55 
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423 
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0 
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0 
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0 
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5 

0 

5 

0 

0 

0 


1 

1 

0 

3 
U 
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3 
1 
3 
1 

5 
2 
0 

11 
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45 

17 

44 

70 


52 


61 
17 
83 
16 
5 
4 J 
24 
82 

39 
42 
44 

8 

68 

40 
48 
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413 
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0 0 61 
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395 
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376 

378 


4 5 5 

— w, -— — — — 

0 3 SO 

0 0 1 

0 2 77 

0 0 17 

0 0 B4 
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J 67 1218 

1217 

1216 

1194 


0 0 31 

0 2 87 

0 2 44 

0 3 67 



1193 

1191 

1190 

1189 


0 2 68 

0 1 28 

0 5 51 

0 3 6 


XT? 44xz o 

3843 0 

4963 0 

4964 0 

3840 0 

3832 0 

3846 0 

3841 0 

3847 0 

3845 0 

3848 0 


6 33 

7 15 

1 62 

0 70 

7 33 


1 1] 

4 25 


0 30 

2 15 

0 6 
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3062 


THF, GAZETTF, OF INDIA : JUNE 21, I997/JYAISTHA 3 I, 1916 


[Paki II —Sec. 3(ii)J 


3 

3849 


4 

0 


41 


3871 

3872 

3888 

3889 
3887 
3886 
3885 
3884 
3895 
3883 
3882- 
3932 
3931 
3930 
3934 
3929 

3926 

3927 

3928 
3924 
3938 


0 2 30 

0 0 1 

0 3 29 


0 0 22 

0 0 97 

0 1 49 

0 0 28 

0 2 37 

0 2 4 4 

0 0 7 7 


0 3 40 

0 3 34 

0 4 4G 

0 3 2 

0 0 21 


0 2 54 

0 1 98 

0 2 4 

0 0 58 

0 0 69 

0 6 82 


3967 

3969 

5047 

4287 


0 3 76 

0 3 34 

0 2 65 

0 0 1 








3810 

3717 

3716 

3719 
3721 

3720 

3726 
3740 

3727 

3728 
3707 

3729 
3706 
4493 
3917 
3714 

16B 8195 

8182 
8189 

8183 

8184 

8185 
8187 

8186 


0 1 55 

0 7 34 

0 0 l 

0 7 90 

U 0 83 

U 5 9! 

0 4 39 

o o 4 

0 10 30 

0 1 11 

0 0 4 

0 1 39 

0 11 28 

o o 6 

0 2 95 

0 145 

0 0 97 

0 0 84- 

0 3 13 

0 10 87 

0 0 ZB 

0 3 82 

0 0 7 

0 6 40 


8177 


0 


11 


0 
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11 

0 

1 

14 

0 

7 
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66 

84 

70 
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50 
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47 

1 
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14 

98 

23 

1 

74 
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1 
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3430 0 473 

3431 0 1 72 

3433 0 2 55 
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3467 0 6 41 
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3470 0 1 44 


3471 0 344 

3475 0 0 34 
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4506 0 3 53 

4507 0 5 75 

3482 0 0 47 


4035 006 

4034 0 3 65 

3486 0 0 35 

4032 0 4 88 

4033 0 1 67 

4031 0 2 78 
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4028 


0 
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8 

49 
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0 
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5 
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2211 0 6 64 
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ftwft, 18 ^>T 1997 


S.O. lS6fl ,H Whar««* by the notification of tha Government of 
India in tha Ministry of Petroleum and Natural Gas No. 5.0. 

2966, dated the 26th October, 1996, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), (hereinafter referred to as tha said Act), tha 
Central Government' declared its intention to acquire the right 
of user in the lands specified in tha Schedule appended to 
that notification for tha purpose of laying pipelines for the 
transport of petroleum from Haldia in the State of West Bengal 
to Barauni in the Stata of Bihar. 

And whereas, tha copies of the said notification were 

made available to the public on tha 23rd December, 1 996; 

And whereas, the Competant Authority in perguance of 
sub-section (1) of the ssction 6 of th9 said Act has submitted 
his report to th« Central Government; 

And whereas, the Central Government after considering 
the said report is satisfied th3t the right of user in the 
land soecifled in the Schedule aooendad to this notification 
should be acquired. 

Now, therefore, in exercise of tha powers confarrad by 
sub-9 act ion ('1) of section 6 of the 93 Ld Act, the Central 

Government hereby declares that the right of user in the lands 

specified in the schedule apoended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by the- 
sub-section (-1) of the 3aid section, the tantral Govern ".ant 
hereby directs that the right of u3er in tha said lands shall 
instead of vasting in the Central joverrmant, vest, in ths 
Indian Oil Corporation Limited free from all encumbrances. 
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Pblice S tation : AushjjVaW 

District: 

• *Bu vdfcoan 

State 

: Wert Bengal 

Village Jurisdiction 

List 

Mo. 

Plot 

No. 


Area 


Hectares 

Ares 

Ceniialre: 

1 2 

3 

4 

5 

6 

BKada W 

2924 

0 

3 

41 


2923 
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0 
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2925 

0 

4 

49 


2926 

0 

0 

52 


2926 

0 

0 

17 


3239 

0 

4 

32 


2929 
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21 


2938 

0 

1 

95 


2937 
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2936 

0 

1 

39 


2935 

0 

0 

96 


2946 

0 

2 

33 


2943 

0 

0 

93 


2945 

0 

2 

35 


2944 

0 

1 

14 
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0 

0 

12 
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0 

2 


2948 

0 

0 
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2740 0 

2741 U 

2742 0 

2743 0 
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2760 0 

2639 0 
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19 

46 

31 

87 

67 

27 
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35 

89 

69 

34 
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0 

53 

93 

6 

73 
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0 
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879 0 

852 0 
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3 
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3845 0 
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62 
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33 

11 

25 
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0 

0 

1 

0 

2 

2 

0 

3 

3 

4 
3 
0 
2 
1 
2 
U 
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3437 005 

3429 0 2 72 


3430 0 4 73 

3431 0 1 72 

3433 0 2 55 
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[IT. PvT—2201 2 / 7 6/89—Wit WIT (ifV-II)] 
3ft. tiTT. ifa? §FF 

MINISTRY OF LABOUR 
New Delhi, the 21st May, 1997 

S.O. 1589.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Mumbai No 1 as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of FCI and their workman, which was 
received by the Central Government on 19-5-1997. 

(No. L-22012/76/89-1R (C-II)] 
B, M. DAVID, Desk Officer 
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3. On behalf of the workmen affidavits of S/Shri N. P. 
Hare, S. K. Pujari, K. Manohur, Janardhan Ravindran and 
Kulkami Vilas were filed in lieu of examination in Chief. 
However, N. P. Hare, S. K. Pujari and K. Manohar were not 
produced for cross examination. Ihus. the affidavits of 
these witnesses cannot te read in evidence on behalf of Ihe 
workmen. Janardhan Riviiitlran and Kulkarni Vilas were 
produced for cross examination and rhi■■ evidence of UW-1 
Janardhan Ravindran. UW-2 Vilas Kulkami alone deserves 
C> be noticed. The F.C.I. filed affidavit of Ashok C. Patel 
(MW-1) in rebuttel. l'ho testimony of this witness was 
subjected to cross examination. Ihus, there is only one 
witness on behalf of the management. 

4. I have heard the 'earned counsel Shri Ojha on behalf 
of the workmen and Shri B. J. Sawant for Management. 

Salient disputed facts giving rise to this dispute may be 
noticed here. The Food Corporation of India (F.C.I.) 
was established under the F.C.I Act 1964 for carrying out 
the various functions orescribed under Section 13 of the 
said Act. This section reads as follows : 

Functions Of Corporation : 

13. (1) Subject to the provisions of this Act, it shall be 
the primary duty of the Corporation to undertake 
the purchase, storage movement, transport, distri¬ 
bution and sale of foodgrains and other food stuffs. 

(2) Subject as aforesaid, the Corporation may also, 
with the previous approval of the Central Govern¬ 
ment— 

(a) promote by such means as it thinks fit the pro¬ 
duction of food grains and other foodstuffs. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT ; 

Shri Justice R. S- Vcrmn, Presiding Officer. 

Reference No. CGIT-91 Of 1990 


(b) set up, or assist In the setting up of, rice mills, 
flour mills and other undertakings for the pro¬ 
cessing of food grains and other food stuff and 

(c) discharge such other functions as may be prescri¬ 
bed or as are supplemental, incidental or conse¬ 
quential to any of the functions conferred on 
it under this Act 


PARTIES . 

Employers in relation to the management of Food Corpo¬ 
ration of India 


AND 

Their Workmen. 

APPEARANCES : 


For the Management—Shri B. J. Sawant. 


For the Workmen--Shri Ojha, Advocate. 


STATE ' Maharashtra 

Mumbai, the 28th day of April, 1997 

award 

1 The appropriate Government vide its letter dated 17th 
November, 1990 has referred the following dispute for ad¬ 
judication to this Tribunal. 

“(a) Whether the Food Corporation df India or the 
Canteen Managing Committee is the Employer of 
Shri S. K. Pujari and 17 other workman employed 
in the Canteen at Borivili whose particulars are as 
mentioned in Aune'.uro ‘A’ : 

(b) Whether the termination of services Of Shri S. K. 
Pujari and other workmen whose narticulars are 
given in Annexure ‘A’ is justified 7 If not, to what 
relief the workmen art entitled to 7” 


2 The statement of claim was fined on behalf of the 
workman on 26-7-91. The Food Corporation of India 
(ft c I ) filed its renlv to the written statement of claim ot 
the workmen on 17-1-9?.. No reminder to this reply was 
filed on behalf of the workmen. Certain documentary 
evidence was filed on behalf of the workmen in snnnort of 
their case. Likewise, the F.C.I. also filed certain documentary 
evidence. 


1427 GI/97—20 


5. The F.C.I, has number of branch offices at various 
places in the country. It had one such branch office at 
Borivili (E) dulv controlled by the District Manager, F.C.I., 
Borivili. According to the workmen, about 450 members of 
the staff and 300—400 labourers worked at the said Borivili 
branch of the F.C.I. A canteen was constituted for the 
benefit of the staff and the labourers working at the said 
Branch on 5-6-1968. The canteen was constituted under the 
control of the Managing Committee. The case of the work¬ 
men is that it was a departmental canteen which was wholly 
owned and controlled bv the Managing Director of the 
F.C.T. though the dav to dnv supervision of the canteen was 
delegated to a local committee known as Canteen Committee 
The District Manager. Borivili was the Chairman of the 
said Canteen Committee. 

6. Thd case of the workmen is that the workmen employed 
in the canteen were really employees of the F.C.I. 

7. It was further pleaded that the workmen concerned 
in this dispute were working with the Canteen Committee 
for more than 10 years and each one of them had completed 
240 days of work in a cnlendnr year as prescribed in the 
Section 25-B of the Industrial Dispute Act, 1947. 

8. It was p’erded that the serv : ce condition of the' work¬ 
men employed in the said canteen were very poor and they 
vv.-rr being nn'd wanes less than 'hose presr-tourt ruder 'he 
minimum wages Act. The employee# working at other 
rv-.-a-Y-TU;'' OanVrn rr.", pe' t: ng bench* of Fmnlovces 
Provident Fund Act, 1952 while the workmen concerned 
in the Borivili Canteen were not extended the benefit of 
the provisions of the said Employees Provident Fund Act, 
1952, Therefore, in the year 198? the petitioners (work¬ 
men concerned in this disnnte) demanded the same benefits 
from the Management. Since there was no favourable res¬ 
ponse from the Management the workmen made representa¬ 
tions for redressal of them demand. Management, instead of 
redressing the grievances of the workmen served s notice 
dVed 16-4-84 in form-Pimon the workmen and from 15th 
July. 1984 the management harped entry of the workmen 





THE GAZETTE OF INDIA : JUNE 21, 1997/JYAlSTHA 31. 1919 [Part II— SeC. 3(ii)] 


concerned In this dispute to the canteen premises and thus 
their sendees were terminated without any just and lawful 
cause. 

9. Upon such pleadings the workmen prayed for the 
following reliefs : 

"(i) Ouash and set aside the notice dated 16th April, 
1984 ; 

(ii) and direct the opponent to give him employment? 
from the date of notice in F.C.I. Department Can¬ 
teen, Borivil! or in other canteen situated at Mistry 
Bhavan, Zonal Office, or District Office F.C.I. 
Bombay at the same post with full back wages," 

10 The F.C.I. contested the claim of the workman and 
Interalia pleaded that the employees concerned in the above 
reference were not the employees of the Corporation. The 
employees were employed hy the Canteen Managing Com¬ 
mittee and hence staff employed at the Canteen are not 
emplovces of the Corporation. It was also pleaded that 
the reference was not maintainable by virtue of non-existence 
of ‘Canteen Managing Committee’ and hence it deserved 
to be dismissed in Limine. Tt was also submitted that the, 
teferenoe was not maintainable since the same had been 

»vide without jurisdiction. 

11. On merit, it was submitted that the Canteen was 

functioning from the vear 1974 onwards. The canteen was 
continuously incurring losses. Therefore, the Canteen Manag¬ 
ing Committee had decided to close the canteen at Bnrivili 
w e.f. 16-4-84. Prior to taking the decision of the closure 
of the canteen, the canteen Managing Committee sought 
an nnprovnl from the Headomrters ns per the rules appli¬ 
cable to the Canteen and notice to the fact was served on 
16-4-84 upon the concerned workmen on behalf of the 

Canteen managing committee, as per the provision of the 

fndurtrial Dispute Act. 1947. It was further pleaded that 

the workmen concerned were paid their legal dues by the 
'Canteen Managing Committee which included notice pay 
for 3 months together with other terminal benefits as per 
provisions of the Industrial Disputes Act, 1947. 

12. F C.I. pointed out that the workmen had initinffv raised 
Industrial dismite before the Assistant Labour Commissioner 
(Central 1 wherein the workmen h->d demanded re-'Wate- 
ment with full back wage'. Continuity of service with eff"ct 
from 16-4-84. It was pointed out bv the F C.T. in its reply 
before the Asstf, Tjibour Commissioner that the canteen was 
nun fcv the canteen managing committee and not bv the 
Contention and as such the workmen were nor ernolovees 
of F C.T. It was further pointed out that the Labour 
Mfplstrv of the Central Government was not an appropriate 
Government in respect of the workers emnloved bv the 
canteen mannainc committee. Tt has n1ead"d +h->t 0 n this 
count the Asstt. Labour Commissioner, (Central) closed 
(he dispute. 

13 It was further pleaded that the workmen filed a writ 
petition against flu* said decision of the Asstt. labour Com¬ 
missioner (C) Bombay in the High Court of Rombav and 
the said writ Petition Was dismissed. The workmen then 
ftV>d on anneal h*fore the Supreme Court wherein following 
orders was made. 

“It is onen tn the petitioner to annronch the Labour 
Commissioner n"ftin for relief. If he does not 

prnnt relief the Petitioner mnv he hrnneht to the 

High Court again. The petition is disposed of." 

14. F.CL pointed out that it was on the hnsis of aforesaid 
observations as Honourable Supreme Gnurt that, the wnri_ 
oien filed their statement and iustificstion dated 26-4-88 
before the Asstt. labour Commissioner fCentrnlT Rombav. 
The Corporation her its Teolv dated It, S VS reiterated its 
previous stand namely the canteen at Borivili was run by 
the Canteen Managing Committee and not bv the Corpora¬ 
tion and hence thev were smnlovees of the ‘Canteen Com¬ 
mittee’ and hot employees of the F.C.I. 

16. Then the FC.L referred to a similar demand of the 
work-men at geun-ee where the Ministry of T a hour Govern¬ 
ment of India had mad* it clear that Central Government 
Was not the anpronriate Government in respect of th* d’sntnb 

as the workmen or employees of the canteen managing 
committee and not of the F.C.I. 


16. The F.C.I. relied upon the judgment of Bombay High 
Court in S V. Carle and F.C.I. reported in 2 CLR 1989 
page 18 wherein employees of Canteen in the F.C.I. were 
held to he employees of the Managing Committee and not 
of the F.C.I. 

17. The F.C.I. pleaded that the employees of the canteen 
are governed by rules regulating the condition of the services 
of the canteen employees of the Department Canteen/tiffin 
room functioning in the F.C.I. It was submitted that by 
virtue of the said rules the appointment of the staff is made 
bv the Chairman and General Secretary of the Canteen 
Working Committee and hence employees of the ‘Canteen 
Managing Committee’ were not employees of the F.C.I. 
The F C.I. traverse the recite of the claim of the workmen 
and paid that the reference be dismissed with costs. 

. 18. I may state that the employees of the F.C.I. are 
governed by the F.C.I. (Staff) regulations 1971 promulgated 
in exercise of the power conferred by Section 45 of the F C. 
Act, 1964 ("37 of 1964>. The regulation 3 of the aforesaid 
regulation classifies its officials in the Corporation in categories 
I, TI, III. IV. Regulation 4 deals with the unit for the 
purposes of the appointment, seniority, promotion, reversion 
and retrenchment of the employees of the F.C.I. Regulation 
5 lavs down general condition relating to appointments and 
Regulation 6 deals with the appointing authority. Regulnion 
7 deals with the mode of appointment and interalia lays 
down that regular appointments in the services of the Corpo¬ 
ration can only be to the posts as specified in column (2) 
of the table set out in Appendix 1. Appendix 1 deals with 
a number of categories of posts in the Corporation, their 
sca'cs of nav, mode of recruitment, age limit, qualifications 
and experience etc Part I of the Appedix deals with special 
posts in higher categories. Part TI of the apnendix deals 

wit 1 ? the Gencrnl nd m tuistr*t?’r,n ends* rtf F G T, Fart TTf 

deals with godown cadre of F.C.I. Part IV of the appendix 
deals w>’h technical c'dre. Part V deals with movement 
cadre Part VT deal with planning and research cadre while 
part '/TT of the Appendix deals with Account cadre (Part 
VTI-A) deals with Data Processing Cadre. Part VTTT deals 
with legal cadre. Part IX deals with Engineering Cadre. 
Part X deals with Miscellaneous cadre of F.C.I. I have 
carefully gone through the Appendix and T find that posts or 
offices in the canteen are not to be found in any Of the 
cadres mentioned in the Appendix to the Regulations. This 
fact militates against the contention that the employees engaged 
in the denartmenal canteen belong to the cadre of the em¬ 
ployees of the F.C T. Tt may be stated that the Staff Regula- 
ion of F.C.I. mentioned above are statutory Regulations and 
if it was intended to include persons serving in connection 
with canteens in the cadre of employees of F.C.I. then such 
pos's would have been included and enumerated in the Appen¬ 
dix I of the Regulations in an appropriate part. The silence 
of the Annendix with regard to employees in the Canteens 
goes to show that they were not to be a part of the posts 
under the F C.I. Learned counsel for the Workmen strongly 
re'led upon document marked Ex. A in the list of Documents 
of the workmen. Tt is a letter issued bv the F.C.I. on 3rd 
Gctnber 1968 and is addressed to Shri I. P. Gupta, Secretary, 
F.CI. G-mtriep. FJcs Bhavan No. 1, Bahadur Shah Zafar 
More. New Delhi. This deals with the constitution of the 
F.C.T. Departmental canteen. A nerusa' of the letter goes 
*o show that it pertains to Gapteen at Fka Rhavan and not 
to the other canteens estnbbshed at other places. This letter 
may profitably be p’loted in p\tenso to 'how that it does 
not pertains to other canteens situated elsewhere. 

ANNEXURE-TH 

THE FOOD CORPORATION OF INDIA 
(Established under an \ct of Farliament) 

No, 1, BAHADURSHAH ZAPAR MARG : NEW DELHI-1 

No. 5-1/68-IR 

Dated : the 3rd October, 68 
To 

Shri J. P. Gupta, 

Secretary, _ 

Food Gnrooration of India, Canteen, 

Eka Bhawan, 

No. I, Rahadur Shah Zafar Marg, 

NEW DELHI 
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Sir, 

Sub. : CONSTITUTION OF THE FOOD CORPORATION 
OF INDIA—DEPARTMENTAL CANTEEN 

The draft Constitution of Food Corporation of India 
Departmental Canteen as approved by the Managing Com¬ 
mittee at its fifth meeting held on M6-J968 has been care¬ 
fully examined and the approval of the Corporation to the 
above said Constitution with certain modifications (copy 
enclosed) is hereby conveyed subject to following observa¬ 
tions. 

(i) The proposed bye-laws to be framed under the cons¬ 
titution to run various aspects of its business, to lay 
down powers, functions and duties of various office 
bearers etc,, should be completed and deposited with 
the corporation within a period of three months 
from the date of approval is conveyed to the Cons¬ 
titution. 

(ii) A report on the canteen, if its trading result shows 
a deficit should invariably be submitted to Secre¬ 
tary, Food Corporation of India who is entrusted 
with the full and final responsibility so far as can¬ 
teen in the Head Office is concerned. 

Yours faithfully, 
Sd /- 

K. RAMIAH, for Joint Manager (Personnel) 

Copy with a copy of Constitution forwarded to : 

The Zonal Manager/(Not readable) 

The learned counsel for (he workmen then relied upon 
Constitution of the F.C.l. department canteen, New Delhi. 
Clause 1 of this constitution makes it clear that it is appli¬ 
cable only to the canteen at the Head Office of the F.C.l. 
situated at Eka Bhavan and not to other canteen committees. 
This clause reads as follows : 

“The Canteen will be known as Food Corporation of 
India Canteen and located in the Head Office of the 
Food Corporation of India, which is, at present, 
at Eka Bhavan, No. 1, Bahadur Shah Zafar Marg, 
New Delhi-1.” 

18. Learned Counsel for the workmen then relied upon 
Rules governing pay and allowances (Staff Employee Canteen/ 
tiffin room) Annexure II Clause 3 of these rules goes to 
show that for the purpose of working out the cost of subsidy 
to be granted by the Corporation to the Canteens /t ffin 
rooms, it lays down the mode of working out the amount of 
subsidy to be paid by the Corporation. 

If the employees of the Canteens/tiffin rooms were to be 
considered employees of the Corporation, then there would 
have been no occasion to provide subsidy to the Canteen 
Committees running the canteens. Clause 5 of the rules deals 
with additional dearness relief and clause 5(b) reads as 
follows: 

“(b) This dearness relief has no relationship with the 
DA granted to Corporation employees and will not 
be subject to revision merely because of any fur¬ 
ther revision in the DA rates of the Corporation 
employees” (emphasis supplied) Reading of the 
clause 6 of these rules reads a3 under : 

“The expenditure of contributions made to the Provident 
fund of the canteen and tiffin, room employees 
should be borne by the canteen/tiffln rooms them¬ 
selves from out of their own earnings” (emphasis 
supplied). 

This makes it very clear that Canteen and tiffin rooms 
were to have their independent funds out of their earnings 
and were at best eligible for subsidy from the F.C.l. 

The workmen have also placed on record Model Rules to 
governs service conditions of Canteen employee of depart¬ 
mental can r eens (Tiffin rooms functioning in F.C.l ). The 
last page of the rules show that thev have been issued by 
Hony. Secretary for Managing Committee. At such, they 
cannot be used for establishing that the employees in the 
Canteens were employees of the F.C.L Now coming to the 


oral evidence of UW-I Janardlian Ravindran, I find that ho 
has categorically admitted that the canteen used to be sub¬ 
sidised by the F.C.L and Chairman of the Canteen Manage¬ 
ment Committee used to be Manager of the F.C.L He has 
admitted that the Management Committee of the canteen was 
not a registered body and that members of the staff who 
volunteered to look after the canteen became members of the 
Canteen Committee. He stated that there was an order itt 
writing by the F.C.l. for establishing the Managing Com- 
mitiee of the canteen but that order has not been placed oa 
record. 

19. The witness categorically admitted that the salaries 
of the staff of the canteen were paid by the Management 
Committee of the canteen. He also admitted that granting. 
Non-giant ol leave or disciplinary control was exercised by 
die Managing Committee of the Canteen. He admitted that 
he did not know if there were any Service Rules for the staff 
of the canteen. 

20. The cross-examination of this witness shows that F.CJ. 
was granting facility of Electricity, Water to the canteen free 
of cost The Canteen had been provided with a hall, Kitchen. 
Store and Cabin for the Cashier free of coat. He admitted 
that he had no idea of the amount of subsidy granted Dy the 
F.C.l. to the canteen. He further made the following impor¬ 
tant admission. 

“Initially, the members of tne staff collected subscrip¬ 
tion, for running the canteen and there after canteen 
was. run from its own income.” 

He also admitted that the staff Welfare body had approa¬ 
ched the F.C.J. for grant of aforesaid facilities upon which 
the F.C.l. had extended the said facilities for the welfare 
of the staff. He further admitted that (he removal, dismissal 
of the staff of canteen was done by the Canteen Committee 
with the approval of the Manager who used to be the Chair¬ 
man of the Managing Committee. The witness was evasive 
when he was asked about the service condition of the canteen 
staff and service condition of the F.C.I| and said : 

"I do not know if service condition of canteen staff were 
different from service condition of staff of F.C.l.” 
This witness however admitted “This is correct that 
appointment letters of the staff of the canteen were 
issued by the Canteen Committee and not from the 
F.C.l.” 

The aforesaid statement made by Ravindran goes to show 
that the employees of the canteen were not at all employees 
of FC.I. and F.C.l. was merely extending ceitain facilities 
and certain subsidies to 'he Management committee of the 
canteen as a welfare measure. 

21. To tha same effect is the evidence of UW-2 Vilas Kul- 
karni. He admitted 

‘This is correct that the canteen was not a department 
of F.C.L But canteen was run by Canteen Com¬ 
mittee." 

He further admitted r 

‘The Canteen actually belong to the staff of F.CJ. and 
that F.C.I. was giving only subsidy to the CBnteen 
committee to run it. He admitted that it was for 
the welfare of the staff that the F.C.l had given, 
facility of hall, electricity, water etc.” 

The witness agreed that the pay scales of the staff of 
canteen differ greatly from the pay scales of the staff c£ 
F.C.l. and the canteen committee decided upon the pay scales 
of the canteen staff . Ho also admitted that grant of leave, 
refusal of leave, disciplinary action against canteen staff 
were within the jurisdiction of the canteen committee and the 
appointment of the canteen staff was within the jurisdiction 
of the canteen committee. 

22. The aforesaid evidence of the workmen demolishes 
their claim that they were employee* of the FULL in any 
manner. 
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23. There is neither pleading nor evidence that the canteen 
in question wag a siaiuiory canteen ot me p.c.L or mat 
the t-.t 1 waa under any legal obligation to run the canteen, 
there is nenner pjeadmg nor evidence to show that the run¬ 
ning 01 the carncen nad become a conduion or service of 
the emp-oyees ot the F.L.i. Foamed counsel tor the workmen 
relied upon i996 11 Mahaiasntia Law Reporter I9b7 Fratap 
Mardoxur v,s Uoa bnipyaid ec timers m support ol the con¬ 
tention that the employees of the canteen committee are emp¬ 
loyees at the Uou mapping Company. It may pc obscived 
that it was a case wheie canteen had been run in disclrargc 
or statutory obligations ot me owners ol the lactory and pro¬ 
visions ol section 4b of the Factories Act, 1948 were attrac¬ 
ted. In my opinion this judgment does not help worxmcn 
in' any w'ay because as stated earlier there is neither plea 
nor proof that the canteen at Bonvili was being run under 
the provision of the Fact ones Act, 1948. 

24. Learned counsel for the workmen relied upon 1995(2j 
Maharashtra Law Reporter 5)2 1’. C. Raha v/s L.l.C. of 
India. In this case canteen services had been provided to the 
employees of the L.l.C. and it was the corporation which 
had been supervising and controlling the worn ot the can¬ 
teens. the L.l.C., was controlling during which counter and 
floor services was to be made available to the employees by 
thF canteen. Ihe employees of the canteen had all along 
looked upon the Corporation as a real employer. In the 
peculiar circumstances of the particular case, the Apex Court 
held that the canteen had been a part of the estab.ishmcnt 
of the L.l.C. In that case, the apex court also found that 
provision for canteens had become a condition of service 
of the LIC employees. It was on this and the other pre¬ 
mises that employees of the canteens of LIC were treated 
as employees of L.I.C. In the present case no such circum¬ 
stances have been shown to exist where by the workmen 
could be treated as employees of the F.C.l. 1, therefore, find 
that this judgement is of no avail to the workmen. 

25. Learned counsel for the workmen further relied upon 
the decision of the Supreme Court in M.M.R, Khan v/s 
Union of India, 1990 Supp SCC 191 amt submitted that the 
present case falls within the ratio laid down by the Supreme 
Court. I find that this contention is devoid of all merit. 
In M.M.R. Khan s case, the management was under a legal 
obligation to run the canteen, In the present case, as stated 
earlier, it has not been shown that thero was any legal obli¬ 
gation upon the F.C.I. to tun the canteen. 1 may here refer 
to the latest case of the Supreme Court reported in 1996. 
Supreme Court cases (LAS) 691 : Employers in relation to 
the Management of R.B.L In that case, the previous cases 
decided by tho apex court were considered. In that case the 
R.B.I. was providing canteen facilities to its employees. There 
was no obligation either under the statute or otherwise, for 
the Bank to run the canteen. However, the R.B.I. was 
providing canteen facility as a welfare measure, The Bank 
was bearing subsidy to the extent of 95 per cent of the cost, 
in regard to the payment of salary, provident fund contribu¬ 
tion, gratuity, Uniform etc. and also provided premises, fixtu¬ 
res, utensils, furniture, electricity, water etc. free of charge. 
Ihe canteens were run either by a canteen committee or a 
Co-operative Society or a Contractor. The Bank had large 
number of employees at the various complexes. The emp¬ 
loyees of the Canteens claimed that they were employees of 
R.B.I. The federation espousing the cause of the workman 
took a plea that the Bank was under a statutory obligation 
to provide canteen facility to ii3 employees and this was 
being done through agencies of Canteen committee. Co-ope¬ 
rative Societies and Contractors. It was pleaded that the 
Bank could not shift its responsibility to others; that the en¬ 
tire economic control was with the Bank and so the work¬ 
men employed in by the canteens, whether through Canteen 
committees or by Co-operative Societies or by Contractors 
should bfc directed to be absorbed in the services of the 
Bank with retrospective effect with point to point adjustment 
and the Bant; bo directed to pay arrears of difference of 
wages. 

The Bank disputed the claim made by the Federation on 
behalf of the workmen. It was contended that the Bank 
makes available space for running the canteens on leave and 
licence basis and various facilities are also provided to the 
Canteen Committees, Co-opera* We Societies or Contractors, 
whosoever run the canteen. The canteens are in the nature 
of dubs. The management it not responsible for employ¬ 
ment of persona in canteens, Persons serving in the oan- 


teeiis me employed by me Canteen Committee, Co-operative 
bocieues or wunuticiars as trie case muy cc. i nc Lame uoes 
uol supervise or control me working oi die caoueen or supply 
emotes io rile employees, ine employee. were not unucr 
any omigaiion to purenuse eamies irom me cauieens. mere 
was no reiauonsmp or muster or servant between me Lank 
mul me persons employed tn me aioresam maniecns. bank 
does not carry an miiusu y ot supply oi loot! ete. canteens 
were estaonshed only a, a weiiarc measure. 

The tribunal adjndicat.ug the dispute arrived at the con¬ 
clusion mat me peisons employed wnu tnc vunous cum ecus 
were employed ot me k.l.i. ana (bey were employees ot me 
R.b.l. and iney were emnieil to appropriate lend m their 
Lien an. i ms award nm enanengen oeiore me apex court, 
the apex court emphasised that the K.b.L was under no 
staimory or other legal obligation to provide tammies to 
its employees, it also emphasised that me reciuiuneut of 
the siau or the Bank was done in per usance of the guide¬ 
lines governing the process ot selection wnicn presenoed 
appropilate qualmcanons etc. the employees ot die e.in.eeu 
were not sunjemed to the rigor and discipline ot the rele¬ 
vant rules and methods of selections. 

The apex court referred to the tests to be employed to 
determine as to whether a person is a workman and me re¬ 
iauonsmp of master and se.vunt exists in a particular ease, 
ft reterred to the oft quoted case of Dharangdhra Chemical 
Works V/s. State of Saurashtra, (1957) I LU 477. It also 
reterred to enmtaman Kao v /s. Suite of m a any a EraJcttn 
(.lyyb) 2 LLJ zni us also to Fun Urban Cooperative Bank 
V, s. Madllu Sujansaru, (1992) 2 SCR 977, 

After referring to these cases, the apex court stated the 
legal position as follows ;— 

“In applying the law laid down by this Court, as stated 
uooye, we Simula distinguish those hue ot ease, 
where a stammiy liability is cast on me employer 
for maintaining me canteen vrt. as per Section 46 
ot the Factories Act or due to the extended meaning 
given to the definition of the word “employer” in 
me particular statute, any other person nxe a con¬ 
tractor to whom an owner of the undertaking had 
entrusted the execution of any work which was 
ordinarily part ot an undertaxing or industry was 
also coveted. See in this connection Saiaspiu Mills 
Co. Ltd. v. Rumania! Clumanlal and Busii Sugar 
Mills Ltd. v, Ram Ujagar. We should at once 
state that the principles laid down in those line of 
cases cannot apply herein, since admittedly (a) no 
statutory liability is cast on the Bank to run a 
canteen and Section 46 of the Factories Act is in 
applicable herein and (b) the Industrial Disputes 
Act does not contain an extended definition of tho 
word “employer”. It further observed ;— 

“We shall now advert to the decision of this Court in 
M.M.R. Khan case to understand it® scope and effect 
In the said case, the Court was dealing with the 
workers in canteens run in the different railway 
establtsltnients. The workers claimed that they 
should be treated as “railway employees” and 
should 1 be extended all service conditions which are 
available to tnc railway employees. The Court 
classified the canteens into three categories : tl) Sta¬ 
tutory Canteens which are required to be provided 
compulsorily in view of Section 46 of tho Factones 
Act, 1948 ; (2) Non-statutory Recognised Canteens— 
such canteens ate established with the prior appro¬ 
val and recognition of the Railway Board as per me 
procedure del ailed in the Railway Establishment 
Manual; and (3) Non-statdtory Non-recognised can¬ 
teens—these are canteens established without the 
prior approval or recognition of the Railway Board.” 

Category 1 ; Statutory Canteens : This Court in Civil Apt- 
peal No. 368 of 1978 dated 22-10-1980 had held that the 
employees in the statutory canteens were railway employees 
fo r the purpose of the Factories Act, In the said decision, 
thin Court declined to interfere with the rejection of the 
demand of the workers for pay and allowances to them as if 
they were lailway employees. As a result of subsequent 
order* passed by the Government, Railway Board and the 
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decision ot this Court and instructions of the Department, 
it became evident that tne uoveroment has complete control 
over the canteens anti me womens employed inerein became 
holders ot civil posts vvnhin the meaning of Article i 11 or the 
Constitution. inen leeiunment and service conditions are 
governed by the tales atiincuble to the employees ot tne 
government department/emce/establishment to which me 
canteens are iiliaUied. in ibis Dacsgrounu, rhe Conn auveitcd 
in detail to the various government orders and circulars ot 
the Kauway board viva-vis Section 45 of the Facioncs Act 
and held that the employees m the “statutory canteens ' of tne 
railways will have U> be ueated as 'railway servants", ft 
was further observed that the employees in the statutory 
canteens arc entitled to die status oi railway employees and 
they are entitled to succeed in then claim purely on tacts 
peculiar to them discussed in the judgment. 

Dealing with the second category—“Non Statutory Reeog- 
niicd etuueens”, die court adverted to paras 2831 to e.834 
of the Railway Establishment Manuat and held that the 
aloresaid provisions enjoin the Railway Administration to 
take steps to develop then canteen organisation to tne maxi¬ 
mum possible extent as u measure of staff welfare preferably 
by encouraging the development of canteens for staff on co¬ 
operative basis. Ihis mandate was stated to be in addition 
to die canteens required to be established by tho Eactories 
Act. On a review of the various provisions of die Railway 
Establishment ivianual (the details whereof were adverted to 
in paras 31 to 35 of Hie judgment) and proceedings of courts, 
it was held in para 36 of the judgment that there is nardly 
any difference between the statutory canteens and non-statu- 
tory recognised canteens. Detailed provisions of the Railway 
Establishment Manual were highlighted to show that the ob¬ 
ligations of the Board under the Manual are substantially 
similar to those enjoined under the Factories Act and no dis¬ 
tinction can be made between the employees of the two 
types of canteens—statutory canteens and non-statutory recog¬ 
nised canteens—so far as dieir service conditions are con¬ 
cerned. So, it was further held that the employees in the 
non-statutory iccoRnised canteens should be treated on a par 
with those employees in the statutory canteens and they 
should be treated for all purposes as railway servants. 

Dealing with the category .of persons employed in the "non- 
statutory non- recognised canteens’' in para 38 of the judg¬ 
ment, this Court highlighted the fact that they were not 
started with the prior approval of tht Board as required 
under para 2831 of the Railway Establishment Manual. They 
are not required to be managed cither as per the provisions 
of the Railway Establishment Manual or the administrative 
instructions. There Is no obligation on the railway adminis¬ 
tration to provide them with any facility nor are they given 
any subsidy or loan. The canteens are run by private con¬ 
tractors and there is no continuity either of the contractors 
or the workers engaged by them. There is further no obli¬ 
gation cast evtn on the local officers to supervise the work¬ 
ing of these canteens, there existed no rules for recruitment 
of the workers and their service conditions, and the canteens 
are run on ad-hoc basis; and in these circumstances it was 
held that the workers engaged in these concerns are not en¬ 
titled to claim the status of railway servants. 

26. The subject matter of the present dispute came for 
direct consideration by the High Court of Judicature ot Bom¬ 
bay in Sukhdeo Vishnu Garje V/s. F.C.I. and others, Tho 
said case is on all fours with the present case. Therein the 
writ petitioner S. V. Garje was employed in the canteen oi 
the F.C.I. department in Sea Shed Civil, as Coupon Clerk. 
The writ petitioner was placed under suspension for taking 
part in a trike held on 28 Ih October, 1985. The petitioner 
challenged order of suspension during the pendency of the 
writ petition. The Departmental enquiry proceeded against 
the workmen and the Honorary Secretary of the Departmental 
Canteen Committee stopped his increment w.e.f. 1-1-1986. 
Later on tht workman was demoted from the post of Coupon 
Clerk to the post of Bearer. The workmen contended that 
be was a employee of F.C.I, as against this the F.C.I. took 
the stand that the workmen was a employee of the canteen 
managing Committee. After going into the material placed 
before the Hon’ble High Court held that the employees of 
the canteen had at no point of time were exhibited as emp¬ 
loyees of the F.C.I. Upon this view of the matter Mon’b'e 
High Court dismissed the writ petition filed by the workman. 
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27. In my opinion the employees of the Canteen Committee 
did not tan in any ot me categories oi tire employees ot me 
F.C.I. as governed by staff leguiuuons, 1971. ihey are not 
appointed oy me Appointing aumonty under me F.C.I. 
Tnen- sci votes are not icinimated by me competent authorities 
unuer me siait regulation 19/1. Their salaries are not paid 
oy the F.C.I. liieir lea\e is not granicd by the competent 
audio.iocs under uie siatt regulation 1971. They are emp¬ 
loyees or the Managing committee ol the canteen which is 
tne competent authority to appoint them, grant them leave 
grant them salary and take disciplinary action against thtm. 
1 D 6 F.C.I. oniy suDsidised the wage bill ot the Cumcen com- 
muttd and weJrare measure, it has, of course extended certain 
facilities like hall, kitchen room, cabin etc. But F.C.I. does not 
in any way control the functioning of the employees of the 
canteen commitces. 1 am ol the uehiule view that worxmen 
have failed to substantiate their contention that they are emp¬ 
loyees of the F.C.I. in any manner, 

28. There is no evidence on the recoid to show that the 
employees ol the F.C.J., toi benefit of whom catering was 
made by lhe canteen, were under any obligation to purchase 
their edible food stuffs, tea, coffee and other beverages from 
tne cameen, lucie is numuig to snow tnat me Management 
of the F.C.I. exercised any supervision or control c.vet ihe 
affairs of the cameen. In the aforesaid circumstances the 
Cmou has laiied to establish that Sfjri S. K. Fuian and 17 
other workmen employed m the Canteen Bonvali, whose 
pailicuiars are mentioned in Annexure-A to the schedule were 
in any way employees of the F.C.f, On the contrary, it is 
very welt established fiom the record that they were emp¬ 
loyees oi tire Canteen C emmittee, which committee exer¬ 
cised peivdstve, supervisory and disciplinary control over the 
said workmen, ' 'ihe said workmen were not governed by the 
Staff leguiations pertaining to appointment, disciplinary con¬ 
trol, removal, termination etc. applicable to the employees 
of the F.C.I. Thus, the workmen have miserably failed to 
establish that they were employees of F.C.I. The jaoint is, 
accordingly, decided against them. 

29. Shri Ojha learned counsel for the workmen vehemently 
submitted that the ciosuie ot the canteen by the Canteen u)m- 
mittce was a sham and colourable exercise of power and on 
this giound the termination of the services of Shri S. K, 
Pujari and 17 other workmen employed in the Canteen Com¬ 
mittee, Borivali whose paititulars are mentioned in Anncxure- 
A to tiie reference, was wholly bad and void. 1 may state 
that the canteen committee, which is now admittedly defunct 
is not a party to these proceedings. The action of closure of 
the canteen committee was taken by the Canteen Committee. 
To my mind, no finding can be recorded against the Manag¬ 
ing Committee of the Canteen, though defunct, unless the 
members constituting the said committee are arrayed as parties 
to these pioceedmgs. ihe Managmcnt of tne F.C.I. has 
placed on record documents pertaining to the closure of the 
canteen. It is true that the resolution or the order of the 
Canteen Committee by which decision was taken to close the 
canteen has not been placed on record. However, Ex-M-14 
dated 16-4-1984 goes to sbuw that decision was taken to close 
tho canteen. The background in which the canteen was 
closed has been clearly stated in Ex-M-8 dated 16/19-5-1984 
by Shri B. M. Tejpal, Senior Divisional Manager (Maha) ad¬ 
dressed to Shri Bhanot Manager (P & 1R) F.C.I., 16-20, 
Barakhamba Lane, New Delhi. 

“It has already been intimated to you in telex of even No. 
dated 30-4-1983 that due to uneconomical working, the Ma¬ 
nagement Committee of the Borivali Staff Departmental Can¬ 
teen has been advised to close the canteen and accordingly 
notices were served on tiff staff giving three months for termi¬ 
nation of their seivices. The Canteen Managing Committee 
has no amounts at its disposal for making the payment ot 
30 per cent of the v/ages for the months of March 1984 and 
April 1984 upto 16-4-1984 end also the 30 per cent of D. A. 
arreal’s for the period 1-3-1983 to 31-12-1983. As the De 
pnrtmenial Canteen has been closed and the workers have 
been served With tei ruination notices of three months and as 
the Canteen Managing Committee has no amount with it to 
foot the 30 per cent required amount for paying the salary 
and D. A. arrears for the period mentioned above, it had 
become utterly necessary to reJea.se an advance of Rs. 10,000/- 
to the defunct Canteen Management Committee for settling 
the said dues ro tire workers. For the rlease of this advance 
of Rs. 10.000/- from Corporation’s fund, for which there is 
no future cvenue for making recovery from the said canteen 
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by the FCI to look into the affairs of the Canteen”, 
(.emphasis mine) 
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committee in view of its dose down, you are requested to 
convey your post fact & approval Further, the 19 worker* 
are aiso u> be pmu nonet period salary tor three months 
commencing from 16-4-84 and Workmen’s compensation as 
per provisions of Industrial Disputes Act. II the notice 
period salary and also the Workmen’s Compensation to each 
worker as per the Industrial Disputes Act is not paid then, 
there is a possibility mat the Departmental Workers Belong¬ 
ing to the Transport and Dock Workers Union may go on 
indefinite strike thereby seriously hampering the gudown 
operations in view of the fact, the canteen workers are also 
members of the same Union. 

As the Canteen has aheady been closed there is no neces¬ 
sity lor upgnadation of the canteen and sta Bering of working 
hours as contemplated in your telegram mentioned above. 

The canteen has Created in addition an outstanding liability 
of Rs. 76,000 approx, to clear the outstapdmg bills towards 
purchase of provisions milk etc. tor me canteen, nence vvuh 
a vitw not to give rise to any serious development of disturb 
the normal working situation in the godowns, it is absolutely 
necessary from your side to convey financial approval lor 
releasing 100 per cent of the wages payable to the canteen 
workers from 1-3-1934 onwards till the expiry of the three 
months notice period and also tor payment of the Workmens 
Compensation as per provisions of the Industrial Disputes 
Act and the total liability of Rs. 76,000 approx in final 
settlement of the cost of consumable items purcliased ftom 
Private parties/Provision stoics etc. 

It is mostly noticed that as the nomination for management 
of Departmental Canteens is on honorary basis no one gene¬ 
rally volunteers to run the canteen and those who are forced 
to do the job do not pay much attention to the financial 
position of the canteens. Thus problems arise every time 
from one Departmental Canteen or another about the difficult 
financial condition and the need for advancing amounts to 
settle payment of salary of the workers and also to wipe 
out the liabilities much beyond the permissible amount of 
subsidy. 

It is therfore, considered healthy in my opinion, that 
you may give a new approach to this aspect by permitting 
tho Bortvili Management Committee to advertise for running 
the canteen by a Private Contractor on the condition of 
taking over liabilities of the canteen to be discharged over a 
fixed period. Till then funds may be allowed to be advanced 
from FCI to pay of the debts to the employees and other 
Government Agencies which supplied milk, groceries etc. 
to the defunct canteen. 

30. Exhibit M-9 dated 16-6-34' also clarified the position 
that the canteen had been closed. 

31. Learned counsel Shri Ojtia submitted that the canteen 

could not have been closed without the prior permission of 
the Corporation. He turther submits that due to large 
number of workmen employed at Borivali, it had become 
necessary to run the canteen and in fact running of the 
canteen had been entrusted to a Contractor. To my kind 
these two facts do not militate against the slark reality 

that the Canteen Committee had in fact closed the canteen 

and had terminated the service of the employees of the 

canteen in view of the accomplished fact of the closure of 
the canteen. It cannot be said that the closure of the 

canteen was unjustified or improper. Moreover, the dispute 
regarding legality and propriety of the closure has not been 
referred to the Tribunal at all. It was a foundational fact 
and not merely an Incidental fact and unless the factum of 
closure was challenged and the Managing Committee was 
arrayed as a party no final adjudication could be made in 
this behalf viz. holding that the closure was a sham affair. 

32. Moreover, I may state that the factum of the closure 
and the masons for closure have been admitted by the 
workmen in affidavits of Shri Janardhan Ravindran and 
Shri Kulkami Vilas in para 8 which reads as follows : 

"f say that the closure of the canteen and removal of 
these employees by FCI management was not due 
to non-use or non-necessitv of the Canteen, but 
due to heavy loss in the Canteen, occurred duo 
ta negligence of the canteen committee appointed 


This statement is identical in the affidavits of both the 
witnesses. This also goes to show that the factum of closure 
of the canteen was a fait accompli and had to be resorted 
due to heavy Josses in the canteen, the canteen having 
ceased to be a viable unit. Hence, this contention is also 
of no avail to the workmen, 

33. The next contention of Mr. Ojha was that when 
the Canieen Committee dosed the canteen at Borivali, the 
employees of the canteen at Borivali could have been accom¬ 
modated or absorbed in the other canteens of the FCI in 
Bombay either run by the appropriate Canteen Committees 
or by the concerned Contractors. In my opinion this argu¬ 
ment deserves to be noticed for the sake of rejection only, 
bach Canteen Committee was an individual and separate 
entity in itself and the Canteen Committee of Borivali 
complex could not have directed other Canteen Committees 
or Contractors running the concerned canteens to absorb 
the workmen concerned in the present dispute. Moreover, 
there is neither pleading nor proof to show that there existed 
any vacancies in the other canteens catering to the welfare 
of the F.C.I. employees. Hence, also this argument does 
not merit- any consideration. 

34. On behalf of the management a contention was 
raised that the Government of India was not the appropriate 
Government to refer the dispute to this Tribunal. The 
dispute which has been referred is whether the FCI or the 
canteen committee is the employer of Shri S. K. Pujari 
and 17 other workmen employed in the canteen at Borivali 
whose particulars arc mentioned in Annexure-A. Reference 
was made in this regard to earlier correspondence made in 
this regard. Suffice it to say, that once the dispute referred 
to this Tribunal is whether the employees concerned in the 
dispute were employees of the FCI, the dispute was refer- 
rable only' by Government of India, which was the appro¬ 
priate Government for the purpose. Therefore, this objec¬ 
tion has no force and deserves to be rejected. 


35 . ft is an admitted position that the workmen con¬ 
cerned in this dispute have been paid their terminal dues 
as a consequence of the termination of their services by 
the Canteen Committee, as would be evident from Ex. 
M-13 which shows disbursement of a sum of Rs. 17,614.03 
to six employees of the employees of the Canteen. Ex. 
M-l 1 goes to show tht notices were issued to all tho 
workmen on 13-7-84 to collect their dues. 

36, This position has not been contested on behalf of 
the workmen. Therefbre, it is difficult to see how the 
termination of the services of tho workmen was bad. 

In view of ray findings above, I find that the claim 
of the workmen is devoid of merit and deserves to be rejec¬ 
ted. Award is made accordingly and he notified as per 
law. 

R. S. VERMA, Presiding Officer 
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N*w t>elbl, the 21st May, 1997 

S O 1590.—In pursuance of Section II of the Ihdustrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Labour Court, Ernakulam as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of F.C.I. and their workman, which was 
received by the Central Government on 19-5-1997. 

[No. L-22012/158/F|92-IR (C-It)j 
B. M. DAVID, Desk Officer 

ANNEXURE 


1987/*$^ 31, 1919 


Premier Cargo Service during 1981-82. Frpm 1983 
onwards he was working under the third manage¬ 
ment He was given wage slips. He rued to work 
under the different shifts of the Food Corporation 
of India. When there was change of managements, 
there was no change in his work. On December 30, 
1987 he was told by Food Corporation of India 
but he did not turn up for work as he is physically 
unfit Conciliation was held. He prays for rein¬ 
statement. 

3. There are three managements in this case. The first 
management is the Premier Cargo Service. It is contended as 
follows : 


IN THE CENTRAL GOVERNMENT LABOUR COURT', 
ERNAKULAM 

(Labour Court, Ernakulam) 

(Wednesday, the 19th day of February, 1997) 


There is no employer employee relationship between 
the parties. There was no denial of work by this 
management. It was a contractor of FCI for two 
years from 31-12-87. At that time the opposite 
party got the work as per settlement between the 
union and the management. 


PRESENT : 

Shri Varehese T. Abraham, B.A., LL.M., Presiding 
Officer. 

Industrial Dispute No. 17 of 1992 (C) 

BETWEEN 

(1) The Proprietor, M/s, Premier Cargo Services, Welling- 
don Island, Cochln-3 (2) The District Manager, 
(Storage) Food Corporation of India Ltd,, Welling¬ 
ton Island, Cochin-3. (3) The Manager, M/s. 
South India Structural Corporation Ltd., Wellingdon 
Island, Cochln-3. 

AND 

The General Secretary, Progressive Port and Dock 
Workers Union, Ca’va'hv. Coctdn-1 (This is added 
as ner order No. L-22012/155 TI92-TR (C-II) dated 
12'13 October, 1992 of the Government of India, 
Ministry of Labour, New Delhi). 

REPRESENTATIONS : 

M/s. B. N. Shivshanknr and P. T- Jose, 

Advocates, K. S. N. Menon Road, Kochi-16—for 
Management No. 1. 

Sri P. M. M. Najeeb Khan. Advocate, SRM, Road, 
Kochi-18—for Management No. 2. 

M/s. Men on and Mo non, Advocates, Kochi-16—for 
Management No. 3. 

Sri A. X Varghese, Advocate, Niyamavedi, Kochi-1— 
for Union. 

AWARD 

The Government of India as nev order No. L-22012 /155 f 
F^i-TR (C-TT1 dated 4-9-92 referred the following industrial 
dispute for adjudication : 

“Whether the action of (he management of M/s, Premier 
Canto Services. Handling and Transport Contractors 
of M h. Food Cnrnorati'on of India in their Godown 
at Wellingdon Island. Cochin in denying employ¬ 
ment to Shri P. K. Unni. enraged in cleaning and 
silked works w e.f 31-T2 1987 is legal and justi¬ 
fied 7 if not, to what relief Shri P. K. Unni is 
entitled to 7” 

2 . The case of the workman is summarised as follows :— 


4 The second management is the FCI. It is contended as 
follows :— 

The work of handling and transporting of Food grains 
from the Godown of the FCI are engaged through 
contractors by floating tenders. During the period 
of the contract, the contractor is supplying the 
labourers for carrying out works and they 
were paid by the contractors and not by the PCI. 
If there is any dlsptue between the labourers and 
the Handling and Transport contractors, the matter 
has to be settled by them. There is no direct 
engagement by the Food Corporation of any workers 
in this category. There is no employer employee 
relationship between the parties. The claimant was 
only a worker under the then contractor. The FCI 
was having the role of principal employer only. 
The work is being done by different contractors. 
It was for specific durations. The contractors in 
this case have engaged labourers. They are gover¬ 
ned by the Contract Labour (PAA) Act, 1970. 
There is no denial of work by FCI. There Is no 
violation Of provision* of the I. D. Act. The 
Godown of the Food Corporation is not industrial 
establishments. 

5. The third management is South India Structural Corpora¬ 
tion Ltd , Wellingdon Island and it is contended as follows :— 

No claim statement is filed by the union. From this 
it is clear that union is not interested in pursuing 
the above case. I he present workman was engaged 
in cleaning and Other allied works with effect from 
31-12-87. The Issue referred is confined to the 
action of M/s. Premier Cargo Service, and not 
the legalities of nnv action taken bv this manage¬ 
ment. The reference is incompetent. It Is true 
that the union has filed, OP. No. 4542/89 before 
the Hon’ble High Court of Kerala for issuance of 
a writ of certiorari to cmash the communication of 
the Regional Labour Commissioner. Ernakulam and 
to quash the settlement entered into between the 
union nnd the first management. This manacement 
underiook the contract of handling and transporting 
of Fond articles of the FCI from 31-12 88 to 
37.ri.R7. The present workman was denied employ¬ 
ment bv the First management. So rhls manage¬ 
ment is not liable for snv relief to the workman. 
There is no emolover emn'ovee relationship between 
the parties. No relief is allowable, 

6 Tviden'-e in this case consists of the testimony of WW-t 
and Exts. Ws 1 to 8. 

7. The points which emerge for consideration are : 

(i) Whether there wit anv denial of eihnlovment to 
the workman hv M /s. premier Cargo Service of the' 

FCI in the Godown at Wellingdon Wand, Cochin ? 

(ii) Is the present workman, a workman as defined in 

Section 2(*1 of the f. D. Act 1 


He was working under the Food Corporation of India 
from TnnuRrv 1974 to December 1987. He was 
enonoed In the work of 5> weening and Sprnvlne In 
the Godown He was given dallv wages. The last 
rate of wire, was Rs. 25. He was paid bonus 
and given ESI benefits. He used to work under 


(iii) Whether the workman is entitled to get any relief 
under industrial law ? 



THE GAZETTE OF INDIA JUNE 21, 1997/JYAISTHA 31, 1919 [Part II— Sec. 3(ii)] 


8 . Points 1 and 2—A close look at the testimony of 
WW-1 will show that he worked under the first management 
for two years. It Is also admittted by him that there was a 
contract between the Premier Cargo Service (first manage¬ 
ment) and the FCI and that the said contract has been 
expired. Therefore it can be seen from the evidende of WW-1 
himself that the contract between the first management and 
the FCI has come to an end and so the present workman is 
not entitled to get any relief from the first management. 
Premier vCflrgo Service. It is admitted by WW-1 that he 
was appointed by South India Corporation under the FCI. 
The case of the workman is that it is the FCI which is the 
employer and so the FCI is liable to provide him with 
employment. From the available evidence and admission of 
WW-1 It can be seen that coniracts are given by the FCI 
to different contractors for the handling oSf Foodgrains from 
the Godown of the FCI and the workers are employed by 
the above contractors. It is tbe admitted case of WW-1 
that the contract given to the present contractors had come 
to an end. Therefore he cannot claim any benefit under 
the I. D. Act. Apart from this, it has been decided by 
“Punjab and Hariyana High Court reported in 1996 (2) LLJ 
page 837 (PAH)’ 1 that the workman employed by a contractor 
will not come within the definition of workman as defined 
in the I, D. Act. A mere production Ext, W-2 permit issued 
by the contract and W-3 receipts Issued for night duty and 
Ext. W-7 medical certificate etc. will not improve the case of 
the workman. The direction contained in Ext. W-8 to hold 
conciliation by the ALC is also not sufficient to bring the 
present workman within the definition of workman as con¬ 
tained in Section 2(s0 of the 1. D. Act. A mere production 
of Ext. W-l ESI card will not also develop the case of the 
workman. As matters stand now. what is evident is that the 
workman was appointed not by the FCI but by the contractors 
who used to take contracts for the removal of transportation 
of Foodgrains from the FCI Godown. So the present work' 
man is appointed by the contractor and so hr is not work¬ 
man. 

9. It can also be seen that no claim statement has been filed 
by the workman. As per M.P. No. 199 ; 94 the union prayed 
for setting aside the order dated 24-11-93 and allow the 
workman to file claim statement. Even thereafter no claim 
statement has been filed. 

10. It is axiomatic that the Labour Court cannot go beyond 
the issue referred. The issue referred in this case is whether 
the action of the management of M /s. Premier Cargo Service, 
the contractor of M /s. FCI in denying employment to 
Sri P. K. Unni is legal and Justifiable. It is admitted by WW-1 
that the contract with the FCI by Premier Cargo Service had 
expired. With regard to other two managements there Is no 
reference. There is no reference as to whether the FCI is 
liable for denial of employment and if so whether the work¬ 
man is entitled to be reinstated by FCI. The attempt of 
the present workman is to give evidence bevond the scope of 
reference. From the issue referred it can be seen that the 
Premier Cargo Service is a contractor under the FCI. The 
denial if any was done was by the contractor and not by the 
FCT. The contractor’s period had expired, A workman 
employed by a contractor is not a workman as defined in the 
I, D. Act. Therefore there is no question of any illegal 
termination. 


advise the local representatives .of the workmen To sdbrtHt'the 
wage bill in time with the necessary particulars. This system 
of payment remained till January 1973, when the Corporation 
superseding the direct payment system and reirrtxoduced the 
contractor system without giving any notice to the affected 
workmen. Consequently 464 workmen were treated as em- 
loyed by the contractor. An industrial dispute was raised 
y the union against FCI, and consequental reference was 
made to the Tribunal for adjudication. It was in that context 
that the Supreme Court held that the termination of service of 
the workman is illegal since FCI introduced disect system after 
abolition of contract labour system and as a result the work¬ 
man obtained the status of direct workmen of the employer, 
as made unilateral discontinuance of the direct payment 
system without the workman's consent. So in the present 
case there is no evidence to show that the workman was paid 
by the FCI. On the other hand from the admission of WW-1 
it can be seen that ho was paid by the contractor and he 
was employed by the contractor. The period of contract has 
expired. 

12. To sum up the present workman is not a workman as 
defined in the I. D. Act and there is no illegal termination as 
alleged. Points so found against the workman. 

13. Point No, 3—rn the light of the above findings (he 
present workman is not entitled to get any relief under indus¬ 
trial law 

In the result, reference is answered against the union. 
Emakulam, 

Dated : 19-2-1997 

VARGHESE T. ABRAHAM, Presiding Officer 
APPENDIX 

Witness examined on the side oi workman ; 

WW-1—Sri P. K. Unni. 

Exhibits marked on the side of Workman : 

Ext. W-l—E.S.T. Corporation Identity Card issued to 
P. K. Unni from ESI Corporation, Local Office, 
Fort Cochin with date of entry 1-1-85. 

Ext. W-2—-A permit Card dated 19-2-84 issued to work¬ 
man by Chettined Corporation Pvt Ltd., for enter¬ 
ing a ship. 

P. K. Unni from ESI Corporation, Local Office, 
workman. 

Ext, W-3(a)—Another pass dated 19-8-83 issued to 
workman. 

Ext. W-4—-Security pass dated 27-11-83 issued to work¬ 
man by Premier Cargo Service. 

Ext. W-5—Wage Slip dated 30-6-87 issued to work¬ 
man by third management. 

Ext. W-6—Wage Slip dated 31-8-87 issued to workman 
by third management. 

Ext. W-7—A medical Certificate dated 11-3-88 issued 
to workman by Superintendent by Government 
Hospital, Pailiiruthv. 


11- Judicial propriety on my part pursuades me to give 
my answers on the decision cited by the Learned counsel for 
the workman in workman of FCI v. FCI 1985 (21 SCC 136. 
The question there was whether termination of service of work¬ 
men who are appointed bv contractors is illegal anrl void. 
The facts of the case in that decision are distinguishable form 
the facts of the present case. In that case initinllv work of 
handling food urn Ins at Sllicuri (West B enrol) Depot of the 
FCI was entrusted bv the Corporation to the contractor who 
in turn encaged handling Mazdoors for the purposes of the 
work. Thev received their wares from the contractor as fixed 
bv h ; m nr ns nm-end between the contractor and the workmen. 
In January 1973 them was a contract between the FCI and the 
workers who were working in the Godown. Accordingly these 
workmen were paid direcrlv h r the FCI in the place of existing 
contract labour svstrm. Under the newly introduced sWem 
hills for the pirce rate wanes navnhle to the handling Maz¬ 
doors-were to be nremred hv the d*not stuff imd tfcc gn^d >r 
was to accept payment-after giving acquittance and sign bills 
on their behalf and distribute, the wares to the handling labour. 
The bil] wn'th the acquitrnnce in rim orinim.1 would be with 
the Corporation. The union of the.wnri-men was inhumed to 


Ext. W-8—Copy Judgement dated 1-11-91 in O.P. 4592 
of 89 by Hon'ble High Court of Kerala. 
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New Delhi, the 26th May, 1997 

S.O. 1591.-—In pursuance of Section 17 of the Industrial 
Dispui.es Act, 194/ (i4 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Visakhapatnam as shown in the Annexure, in the industrial 
dispute between the employers in relation., to the management 
of Visakhapatnam Port Trust and their workman, which 
was received by the Central Government on 26-5-97. 

[No. L-34012/02/94-IR(Misc,)] 

B. M. DAVID, Desk Officer 
ANNEXURE 

IN THE COURT OP INDUSTRIAL TRIBUNAL-CUM- 
LABOUR-COURT VISAKHAPATNAM 

PRESENT : 

Smt, G. Jaishree, B.Sc., EL.M., Chlarman & Presiding Officer. 
Thursday, the 13th day of March, 1997 

l.T.I D. No. 9/95(cl 

BETWEEN : 

G. V. Narasayya, 

Rly. Khaiasi, Traffic dept,, 

C/o. The General Secretary, 

Port and Dock Employees Association. 

14-25-32A (Upstairs), Dandu Bazar, 

Maharanipeta, Visnkhapatnam-2, . . Workman. 

AND 

The Chairman, 

Visakhapatnam Port Trust. 

Visakhapatnam. .. Management. 

This dispute coming on for final hearing before me in 
the presence of the workman in person and the management 
in. person, upon hearing the arguments of both sides the 
court passed the following ;— 

AWARD 

1. In this case, reference Is made by the Government of 
India u/s 10(l)(d) of I.D. Act, for adjudication of the dis¬ 
pute existing between the Visakhapatnam Port .Trust and 
their workmen in the following terms :— 

“Whether the action of management of Visakhapatnam 
Port Trust in awarding multiple punishment td 
Sri. G. V, Narasayya, Rly. Khaiasi, Traffc Dept, 
for subletting Port Quarter is justified 7 If not to 
what relief the workman concerned is er titled 7" 

2. In the claim statement filed by the General Secretary 
of Port and Dock Employees Association, it is stated that 
it is a registered union and the workman concerned is. 
a member of the said union and the dispute has been 
espoused by the petitioner Union on behalf of. the work¬ 
man. The workman by name G. V. Narasayya is working 
as Railway Khaiasi in the railway section of traffic depart¬ 
ment and ho was placed under suspension .w.e.f, 6-1-90 ■ 
and charge sheeted for major penalty qfieging that he sublet, 
port quarter No. Type-I/1231 allotted to him at.Saligraouw 
puram Port Housing Colony to an outsider i.e. Sri. 
B. Jayaprakasg Rao, working in a petrol Bunk, Visakhapat¬ 
nam tor rent and thereby obtained pecuniary advantage for 
himself. It was further alleged in the charge sheet that 
he failed to maintain absolute integrity and devotion to 
duty as required under Reg. 3(1) of Visakhapatnam Port 
Employees' (conduct) Regulations, and violation of Reg. 14 
of Vsn, Port Employees (allotment of Residences) Reg. 
1968. It is stated that the workman submitted his explana¬ 
tion stating that he kept his cousin to stay in his quarter 
temporarily, to look after belongings as he had been 
constructing a thatched house at Sanieevayya colony in 
Visakhapatnam. The workman shifted his residence toi 
newly constructed own house, and he had vacated the 
quarter on 22-1-90 and his suspension was- revoked from 
27-1-90. The disciplinary authority appointed enquiry 
officer, who conducted enquiry and examined 3 witnesses 
but none of them stated that the workman gained any 
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benefit and inspite of the same the enquiry officer found 
the charges proved on the basis at which the disciplinary 
authority imposed the punishment of stoppage of one incre¬ 
ment lor one year with cumulative ettect after issuing 
show cause notice. Appeal preiercd by the workman was 
i ejected. Thus, the workman challenges the findings .. of 
the enquiry officer and justification of punishment and prays 
for declaration that the order of punishment is illegal. 

3. In the counter filed by the respondent /management Is 
stated that no documentary' evidence is produced along 
with the claim statement to show that the petitioner union 
had been registered nor any document to show that the 
workman concerned is a member of the petitioners union, 
and therefore, has to establish the said facts. 

4. Regarding the punishment imposed, it is stated that 
during the surprise inspection made by the vigilence depart¬ 
ment of the Port Trust on 7-12-89 it was found that the 
Port quarter allotted to the workman, Sri G. V. Narasaiah 
was sublet to an outsider by name Sri Boni Java Prakasa 
Rao working in petrol bunk, Maharanipeta, Visakhapatnam. 
Hence he was kept tinder suspension vide order dated 
4-1-90 till such time he vacates the quarter besides taking 
disciplinary action for major penalty while canceling 
the allotment of the quarter to the said employee. It is 
pleaded that he was kept under suspension and his allot¬ 
ment was cancelled for violating Reg. 21 df VPE (Allot¬ 
ment of Residences Reg, 1968. The workman vacated 
within one month and then suspension was revoked. As 
the workman grossly violated the allotment of the resi¬ 
dences regulations by subletting the quarter allotted to 
him to an outsider, the management is com trained to issue 
major penalty charge sheet invoking Reg. 10 of VPE 
(CCA) Regulations, 1968. The workman denied the charge 
in his explanation and therefore enquiry officer was ap¬ 
pointed who conducted enquiry and found the charge proved 
against the workman. On the basis of tlie said report, show 
cause notice was issued proposing the punishment of reduc¬ 
tion of pay by two stage for 3 years and after receiving 
explanation of the workman, the disciplinary authority took 
lenient view and imposed punishment of stoppage of incre¬ 
ment for one year with cumulative effect and his appeal 
was rejected by the appellate authority. Thus, it is pleaded 
that the action of the management is justified 

5. No evidence, either oral or documentary is adduced by 
either side hut both rides filed written arguments. Perused 
written arguments filed by both sides and the entire material 
on record. 

6. The points that arise for consideration are :— 

E Whether the workers union is competent to re¬ 
present the workman in these proceedings 7 

2. Whether the punishment imposed on the petitioner 
is not justified 7 

3. Whether the management imposed multiple punlsh- 
ment to the workman concerned for subletting ‘Port 
Quarter ? 

4. To what relief is the workman entitled 7 

7. Point No. 1.—It is stated in the claim statement filed 
by the General Secretary of Port and Dock Employees 
Association, Visakhapatnam that this union is a trade union 
registered under the provisions of Trade Unions Act and 
the employee concerned by name Sri G. V. Narasaiah is 
a member of this union and the dispute has been espoused! 
by the petitioner union on behalf oif the said workman. This 
competency of the workman union is questioned in the 
counter filed by tho management Port Trust that stating mol 
documentary evidence is anpended along with the state¬ 
ment to show that the petitioner union has been registered 
nor any document filed to show that the workman con¬ 
cerned - is a member of the petitioner union, and therefore 
the petitioner has to establish these facts. In the written 
arguments filed by the petitioner union it is stated in this 
regard that this union has been functioning in the respondent 
organisation for more than 2t decades and since then 
the management has been negotiating with the petitioner 
union and no documentary evidence is required to be produc¬ 
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ed either with regard to the registration of the union of 
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membership of the workman concerned. The management 
filed written arguments utter about the month of tiling 
wruten aiguments by the petitioner union and it does not 
dispute this allegation made by the petitioner union that 
it has been repre tuting the workman in this management for 
a long time and negotiating on behalf of the workman. In 
the counter filed by the management, the management does 
not ahege that this union is not registered and further that 
the workman concerned is not a member of this union but 
only puts the petitioner to the proof of the same. No speci¬ 
fic proof is necessary when the management does not deny 
these facts and dispute the fa me. In all these reasons, I hold 
on this point that the petitaner union is competent to le- 
present the concerned workman in these proceedings. 

8. Point No. 2.—The terms of reference do not include the 
justification of the punishment imposed on the workman 
but the reference is only regarding the justification of multiple 
punishment imposed on the workman Sri. G. V. Narasayya. 
But in the entiie claim statement the plea is regarding the 
validity of findings of the enquiry officer and the justifica¬ 
tion of the punishment imposed cm the petitioner for sub¬ 
letting the quarter allotted to him by the management. The 
charge levehed against the workman is that he unauthorisedly 
let out the Port Quarter allotted to him to an outsider and 
thus viol"ted Rep 3(0 of VPE Conduct Regulations, 1968 
and also Reg. 14 of VPE (Allotment of the Residences) Reg., 
1968. A peru al of the enquirv repo t ft'ed by the manage¬ 
ment shows tht the enquiry officer recorded the statements 
of the vigilance officers who conducted the surprise visit 
and found the quarter sublet by the delinquent and also the 
vigilance officer who recorded he admission statement of 
tho delinquent. The enquiry officer records that the person 
by name B. Jaynprakasa Kao did not tum-up for tho enquiry 
inspite of receipt of several notices. The enquiry officer 
discussed the entire material on record and came to the con¬ 
clusion that the delinquent was staying in a thatched house 
at Sanjeevayanagar allowing an outsider to stay in his quar¬ 
ters for the past two years and this itself will eloquently speak 
the intentions of the chaiged officer in getting some unlawful 
pecuniary advantage and thus violated the above Regulations. 
I do not find any perversity or improperly in this findings 
of the enquiry officer. The enquiry officer considered all 
the relevant material on record and gave cogent reasons 
for his findings, The contention of the workman that none 
of the witnesses deposed before enquiry officer that the 
workman obtained gain hy subletting, has no force in as 
much as the sub'etting of an outsider is a circumstances indi¬ 
cating the gain as rightly held by the enquiry officer. On the 
basis of the enquiry report, the disciplinary authority im¬ 
posed punishment on the workman after receiving show 
cause notice and receiving hi 0 reply which is stoppage of 
increment for one year with cumulative effect and having 
regard to the gravity of the charge proved against the 
workman. This punishment cannot be considered as um'usti- 
fied. The workman states in the claim statement that some 
6 other workmen whose names are mentioned therein were 
imposed lighter punishment. But in the counter it is stated 
that the cases of these workmen are different when com¬ 
pared to the facts and the incident of this case. Thus, no 
drscriminatorv treatment is given to the petit'oner as 
aliened bv him. In all these circumstances, I come to the 
concb |t,; on that th* Punishment imposed on the workman 
is justified. I hold on this point accordingly. 

9. Point No. 3.—This point i° whether the management im¬ 
posed multiple punishment to the workman concerned for 
sublettmg Pod Quarter ? There is nothing in the entire 
claim statement pleading imposition of mu’tiplc punish¬ 
ment by the management for subletting the quarter unau- 
tbor'ci-qiv Hv the workman eveent chafienglng the sole 
nim'ohmnnt of stonmae of increment for one year with cumu¬ 
lative effect. But from the averments made in the counter, 
I find that the workman was suspended on 4-1-90 till such 
time he vaca'es the cialrrer bes ; dcs tnking disciplinary action 
for major oena'tv and <he allotment of (he quarter in ques¬ 
tion was also cancelled The reference in this case probably 
ref"t-e to these varous acts of the management ns irmvwinc 
multiple punishment? on th“ workman for the same set of 
snWettinc the ouarter alluded to him unauhorisedly. From 
thes" ac ts of f he ma-iinement. I do not find any muliple 
puni"t,ment The onlv mim'shm«*nt imposed on the workman 
for the misconduct of subletting the quarter is, stoppage 


of increment for one year with cumulative effect. Suspension 
of the workman tilt such time he vacates the quarter is only 
in order to make "he workman vacate the quarter and can¬ 
cellation of the allotment is as per the Visakhapatnam 
Port Employees (Allotment of Residences) Reg,, 1968. 
These two acts on the Part of the management are not punish¬ 
ments but they are the acts for taking possession of the 
quarter allotted to the workman consequent to unauthorised 
usage. The only punishment in pcrsuance of disciplinary action 
of the above said act imposed by the disciplinary authority 
is stoppage of increment for one year with cumulative effect. 
Thus, the workman is given only one punishment and not 
multiple punishment. Accordingly, I hold on this point 
that the management has not imposed multiple punishment 
on the workman. 

9. Point No, 4.-—In view of my findings on points 2 and 3 
above, the workman is not entitled to any relief in these 
proceedings. 

10. In the result, nil award is passed answering the reference 
as follows :— 

“The action of the management of Visakhapatnam Port 
Trust in imposing punishment to Sri G. V. Nara¬ 
sayya, Railway Khalassi, Traffic Deparment for sub¬ 
letting port quarter is justified and the management 
did not impose multiple punishment for the same 
and the workman is not entitled to anv relief.” 

Dictated to steno transcribed bv her given under mv hand 
and seal of the Court this the 13th day of March, 1997. 

G. JA1SHREE. Chairman & Presiding Officer 
Appendix of Evidence in I.T. I.D. No. 9/95(C) 

WITNESSES EXAMINED 
For Workman-—None. 

For Workman.—Ndrie. 

Documents Marked 
For Workman—Nil. 

For Management.—Nil. 

Tf fcfffr, 26 Rt, 1997 

ffiT. STT. 1592.—wWPlffi fdAK RftjfrtffR, 1947 
( 1947 *FT 14) srm 17 % ?FTRTW if 
RTffiTT % SET KEPT % 

Piql'U°t>I ■cFPfl ffrtffftTri % sTl'd, RtpW # Pilq^i 

sfrtftfw fwr $ srtra'jfjrfiT ?rftFfT?7ff, ftwrenrcffR 

SPfr.ftlfT | ^ TTFF.T 

26-5-97 XFcI «TT I 

(R. TeT. 34012/04/94-snf STTC (fafaTEl)] 
p;rc f^r srfasfiFft 

New Delhi, the 26th May, 1997 

S.O, 1592.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho Award of the Industrial Tribunal, Visa¬ 
khapatnam as shown in the Annexurc, in the industrial dis¬ 
pute between the employer;, in relation to the management 
of Visakhapatnam Port Trust and their workman, which was 
received by the Central Government on 26-5-97. 

[No. L-34012/04/94-IR(Misc.)] 
B. M. DAVID, Desk Officer 
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75 per cent of subsistance allowance by the respondent /'man¬ 
agement and the same was denied to the workman herein. 
1 bus. it is prayed that award may be passed for payment 
of 75 per cent of rubsisumce ahowancc to the workman in 
question with retrospective effect from the date of suspension. 


ANNEXURE - 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
l.ABOUR COURT, VISAKHAPATNAMI 

PRESENT : 

Smt. G. Jaishree, B.Sc,, LL.M., Chairman and Presiding 
Officer. 

Thursday, the 13th day of March, 1997 
I.T.i.D. No. 8/95(C) 

BETWEEN 

K. Apparao, 

The General Secretary, 

Port and Dock Employees Association, 

D. No. 14-25-32A (Upstairs), 

Dandubazar, Maboranipeta, 

Visakhnpatnam. . . . Workman. 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visakhapatnam. . . . Management. 

This dispute coming on for final hearing before me in the 
presence of the workman in person and the management in 
person, upon hearing the arguments of both sides the court 
passed the following: 

AWARD 

(1) In this case inference is made by the Government of 
India to this tribunal under section lOdXd) of I.D. Act 
for adjudication of the dispute existing between the manage¬ 
ment of Visakhapatnam Port Trust and their workmen in 
the following terms: 

“Whether the action of the management of Visakha¬ 
patnam Port Trust in not enhancing the subsistence 
allowance of Sbri K. Apparao who was involved in 
theft case from 50 per cent to 75 per cent of his 
wages on par with 2 other employees who were 
involved in similar case is justified 7 If not, to what 
relief the workman is entitled to ?” 

(2) It is stated in the claim statement filed by the General 
Secretary of the Port and Dock Employees Association, 
Visakhapatnam that the workman by name K. Apparao who 
was working as Khalasi in the Medical Department of Visa¬ 
khapatnam Port Trust, since 1975, was placed under suspen¬ 
sion w.e.f. 30th January, 1991 for his alleged involvement 
in q theft case rcporlediy occurred in the Port Premises on 
8-1-91 and charge sheet was filed by the Sub-Inspectcn of 
Police (Crime), Harbour Police Station, Visakhapatnam. The 
workman is being paid 50 per cent as his emoluments as 
Subsistence Allowance ever since he was placed under sus¬ 
pension w.e.f. 30th January, 1991. It Is claimed that as per 
the provisions contained in Fundamental Rules 53, the Sub¬ 
sistence Allowance should be enhanced by a suitable amount 
not exceeding 50 per cent of the subsistence allowance ad¬ 
missible during the period of the first 3 months, if in the 
opinion of the competent authority, the period of the sus¬ 
pension period has been prolonged for reasons, to be record¬ 
ed in writing, not directly attributable to the Government 
Servant. In tho instant case, the workman is being paid 
only 50 per cent of subsistence allowance right from the 
date of his suspension and 1 the same is not increased to 75 per 
cent eventhough 4 years have elapsed and the reasons for 
prolongation of suspension are not attributable directly to 
the workman. It is pleaded that as per the Government 
of India orders. Ministry of Home Affairs dated 7-9-65 the 
suspension should not he continued beyond 6 month' period 
and as per the administrative order dated 1-10-80 Ihe man¬ 
agement should! have reviewed the case of the workman and 
lifted the suspension long ago as the cause of suspension is 
not connected to official dutie- of the workman. It is pleaded 
that in the case of other employees mentioned therein who 
are kept under suspension for various causes, they are paid 


(3) Counter is filed bv the management, denying the claim 
oE the workman. Firstly, it is stated that the petitioner has 
to eslablish that the union hat been registered, on the merits 
of the issue, jt is pleaded that Sri K. Apparao was kept under 
suspension w.e.f. 29-1-91 on his grave misconduct and in¬ 
volvement in the criminal Act of pilferage of 17 Nos, Alumi¬ 
nium in gots of M/s. N.A.L. Co., Visakhapatnam. It is 
stated that the criminal case against him is still pending and 
Sri K. Apparao lepre cnted from time to time for enhance¬ 
ment of subsistanec allowance and revocation of suspens : on 
orders thereon, and his case was reviewed by the Disciplinary 
Authority in terms of the existing regulations in force and 
F.R. 53 and enhancement was not considered bv the manage¬ 
ment, It is pleaded that the petitioner cannot claim enhance¬ 
ment av a matter of right as per F.R. 53 but it is in the 
descretion of the disciplinary authority to either enhance or 
reduce the 50 per cent of subsistanec allowance allowed for 
the first 3 months, having regard to the circumstances, and 
in the present case the same was not enhanced having repaid 
to the factual position and the rule position. It is pleaded 
that Sri K. Apparao is involved in a criminal care and serous 
misconduct and having regard to the serious misconduct, the 
management though fit not to consider lifting of suspension 
against him and it is immaterial whether the cause or sus¬ 
pension is connected with official duties of the wokman or 
not.. Regarding allegation that other workman who are 
kept under suspension for various causes and who'e -mbsis- 
tance allowance was increased to 75 per cent it is stated 
that no comparison could be drawn by the petitioner as the 
circumstances and facts of the present case are different from 
these of other cases. Thus, it is prayed that the cHm of 
the petitioner cannot be considered by thi° tribunal. 

(4) No cv'dence either oral or documentary is adduced 
by either side. 

(5) Both side? filed written arguments. Perused the written 
arguments filed by both sides. 

(6) The points that arise for consideration are: 

(1) Whether the workers union is competent to represent 

the workman in this reference ? 

(2) Wheher the workman Sri K. Apparao is enti'led tor 

enhancement of the subsistence allowance from 

50 per cent to 75 per cent as claimed ? 

(3) To what relief is the workman K. Apparao entitled ? 

(7) Point No. 1—It is staled in the claim statement filed 
by the General Secretary of Port and Dock Employees Asso¬ 
ciation, Visakhapatnam that this union is a trade union 
registered under the pio.isions of Trade Unions Act and 
the employee concerned i.e., Sri K. Apparao is a member 
of this union and the dispute has been espoused by the peti¬ 
tioner union on behalf of the said workman. This compe¬ 
tency of the petitioner union is questioned in the counter 
filed by the management Port Trust that no documentary 
evidence is appended along with the statement lo show that 
the petitioner union has been registered nor any document 
filed to show that the workman concerned is a metnb t of 
the petitioner union. Therefore, the petitioner has to establish 
these facts. In the written arguments fiFd by the p tit oner 
union it is stated in this regard that this qnion has been 
functioning in the respondent organisation for more than 
2-1/2 decades and since than the management ha' been 
negotiating with the pethioncr union and no dommentary 
evidence is required to be produced e ther with regard to the 
registration of the union or membership of the workman 
concerned. The nrmagemrnt fi'ed written arguments after 
about one month of filing written arguments by the petitioner 
union and it docs not dispute thi s slWaHon made by the 
petitioner tinbn that it has been representing the workman in 
this management for a long time and noeotaitmg on behalf 
of the workman. In the counter filed by the management, 
the management does not allege that this union is not regis¬ 
tered and' further that the workman concerned is not a mem¬ 
ber of this union but only puts the petitioner to the proof 
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of the same. No specific pi oof is necessary when the man¬ 
agement docs not deny these facts and dispute the same. In 
all these reasons, I hold on- this point that the petitioner 
union is competent to represent the concerned workman in 
these pioccedings. 

(8) Point No, 2—It is stated in the claim statement filed 
by the workman that he was placed under suspension w.e.f. 
30th January, 19^1 for his alleged involvement in a theft 
case reportedlv occurred in the Port Premises on 8-1-91 and 
SEE COPY NOT AVAILABLE 

Harbour Police hLation, vi. unnapatnam. It is further stated 
that ho is being paid 50 per cent of his emoluments as subsi- 
tence allowance since then without enhancing the same. It is 
preaded that as per F.R, 53, the workman is entitled to sub¬ 
sistence allowance at 50 per cent of his emoluments for first 
3 months and thereafter the same is to be increased to 75 per 
cent if the reasons for prolongation of suspension are not 
attributable directly to the workman. It is further pleaded 
that as per Government of India orders dated 7-9-65, the 
smpension should not be continued beyond 6 montlis period, 
and as per the Administrative order of the management dated 
1-10-80, the management should have reviewed the case of 
the workman and lifted the suspension long ago as the 
cause of suspension is not connected to official duties of the 
workman. But the workman failed to produce these orders 
issued by Government of India and the management, in 
support of his contention. Futher, lifting or continuation 
of the suspension, is not included in the terras of reference. 
For all these reasons, I do not find any substance in the con¬ 
tention of the petitioner that his suspension cannot be con¬ 
tinued beyond 6 months period and that the management 
should have reviewed his case and lifted the suspension. 

(9) Regarding enhancement of the subsistence allowance 
to 75 per cent after the expiry of first throe months of the 
suspension period, the management does not dispute that the 
payment of. subsistence allowance is governed by F.R. 53. 
But ft contended that it is in the discretion of the management 
to review and either enhance or reduce the rate of suspension 
allowance under this rule and the management reviewed the 
case of the workman accordingly and found no case for 
enhancement of the subsistence allowance over and above 
50 per cent of his emoluments. From a reading of F.R. 53 
I find that the authority suspending the workman is given 
authority to Vary the amount of subsistence allowance for 
any-period subsequent to the period of the flrot 3 months 
but such variation ir not mandatory and +he same is only 
dfscrietionary. The relevant extract of F.R. 53(ii) & as 
follows: 

“In'die case of any other Government Servant— 

( a ) a subsistence allowance at an,amount equal to the 
leave salary which the Government Servant would 
have drawn if he had been on leave on. half average 
pay or on half pav and in addition, dearness allow¬ 
ance, if admissible cm the basis of such leeve salary: 

Provided that where the period of suspension exceeds 
three months, the authority which made or is deemed 
to have made the order of suspension shall be compe¬ 
tent to vary the amount of subsistence allowance for 
any period subsequent to the period of the first 
three months as follows:— 

(t) The amount of subsistence allowance may be in¬ 
creased by a suitable amount, not exceed ; ne 50 
per cent of the subsistence allowance admissible 
during the period and the first three months, if. 
in the opinion of the said authority, the period 
Of suspension ha« been prolonged for reasons to 
be recorded in writing, not directly attributable 
to the Government servant; 

(ii) the amount of subsistence allowance, may be re¬ 
duced by a suitable amount, nor exceeding 50 per 
cent of the subsistence allowance admissible dur¬ 
ing the period of the first three months, if in 
the onhvon cri the said auffio-itv, the period of 
suspension has been prolonged due to reasons, to 
he-recorded in writing, directly attributable to 
the Government Servants. 

(10) A reading of the above provision clearlv indicates that 
the authority mnv increase or reduce the amount of subsis¬ 
tence allowance in case where the period of suspension has 
bson prolonged, considering the reasons for prolonging the 


suspension period. In the present case, admittedly criminal 
case is pending against the workman concerned for the offence 
of theft and obviously the reason for prolonged suspension 
is pendency of the criminal case and not pendency of any 
enquiry by the disciplinary authority. Therefore, the man¬ 
agement can hardly assess the reasons for the delay in the 
disposal of the criminal case, in order to test whether the 
same is directly attributable to the workman concerned or 
not. The management states in the counter that in the pre¬ 
sent case the circumstances do not warrant enhancement of 
subsistance allowance as the workman is involved in criminal 
case and serious misconduct. Thus, the management ac'cd 
bona fide and came to the conclusion that there is nd circums¬ 
tances warranting the enhancement of subsistence allowance 
from 50 per cent to 75 per cent beyond the first 3 months 
of the suspension. The workman mentions in the claim state¬ 
ment the cases of 5 workmen stating that they are under sus¬ 
pension for various causes and they are paid 75 per cent of 
subsistence allowance by the management whereas the peti¬ 
tioner is denied the same. In the claim stntement itself it is 
stated that the causes of suspension are different in the case 
of these 5 workmen and they are not similar to the case olf 
the workman herein and therefore no comparison can be 
drawn between their cases and the ease of the workman 
herein. In these circumstance", I do not find anv discrimi¬ 
nation against tfie petitioner merely because his subsistence 
allowance is not enhanced to 75 per cent. For all these 
reasons. 1 come to fhe conclusion that the workman Sri K. 
Apparao is not entitled to claim enhancement of subsistence 
allowance from 50 per cent to 75 per cent of hi* wages as 
claimed by hint. I hold on this point accordingly. 

(11) Point No. 3—In view of my findings on points 1 and 
2 above. I hold that the workman Sri K. Apparao is not 
entitled to any relief in these proceedings. 

(12) In the result, nil award is passed answering the refei- 
■enca as follows : 

"The action of the management ot Visnkhapatnam Port 
Trust in not enhancing the subsistence allowance of 
Sri K. Apparao who was involved in theft care, 
from JO pe r cent to 75 per cent of hi* wage* is 
juiO’fied and the workman is not entitled to any 
relief.” 

Dictated to riemo transcribed by her given under my hand 
and seal of the court this the 13th day of .March, 1997. 

G. JAISHREE, Chairman & Presiding Officer 
APPENDIX OF EVIDENCE IN I.T.I.D. NO. 8/95(0 

WITNESSES EXAMINED 

For Workman: None. Foir Management: None. 

DOCUMENTS MARKED 

For Workman : Nil. For Management; Nil. 
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New Delhi, the 23rd April, 1997 

S.O. 1593,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the Management of Superintending Archaeollioglist, 
A.S.I., Agra and their woikmen, which was rcoeiV' 
ed by the Central Government on 23-4-1997. 

[No. L-42011 /S2/90-1R (DU)] 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHR1 B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 122 of 1991 
In the matter of dispute : 

BETWEEN 

President, Archaeological Survey of India 
Mazdoor Union 2/236 Namneir Agra. 

AND 

Superintending Archaeologist, A.S.f., 22 Mall 

Agra. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-42011/82/ 
90-IR-DU D-2(B), dated 4-9-1991 has referred 
the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the Superintending Archaeologist, 
ASI, Agra, is justified in terminating the 
services of 74 workmen as per list enclosed 
w.e.f. the dates given against each work¬ 
man. If not, what relief they are entitl¬ 
ed to ? 

2. In this reference there are 74 workmen, the 

names of whom have been given in the schedule 
attached with the reference. Their respective 
dates of appointment and retrenchment have also 
been given. It may also be mentioned that at 
serial nos. 8, 10 and 28 their appear the names of 
Vijay Kumar, Bhagwati and Ram Khilari. Their 
names have been repeated at serial Nos. 52, 56 
and 30 respectively. Thus these three names are 
common. In this way we are left with 71 work¬ 
men. It also emerges out from the pleadings of 
the parties that names Harpyari, Kuwnwar, Ishwar 
Prasad, Behadur Singh, Omkar Singh, B, D. Singh 
Mangli, Sitaram and Om Prakash appearing at 
serial Nos. 4, 6, 7, 13, 14, 43, 53, 55 and 57 respec¬ 
tively have also raised I. D. Nos. 166/91, 160/91, 
159/91, 162/91, 158J91, 161|91, 163]91 and 
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165/91 respectively . In view of pendency of these 
references the references, with regard to those> work¬ 
men is being left unanswered at it would be subject 
to final award in the above mentioned references. 

3. WUh regard to 62 woikmen after ignoring 
the claims of above mentioned 9 persons, they 
have alleged that' they had been doing work of 
casual labour from the date given in the schedule 
attached to the reference order with the opposite 
paily and have been retrenched from services 
from the dates mentioned therein- As they 
had completed more than 240 days in a year their 
retrenchment is bad in law. Besides there has 
been broach of section 25-G and H of I. D. Act. 

4. The opposite party filed reply in which apart 
from high-lighting the defects in respect of which 
mention have been made in the opening para, it 
has also been alleged that opposite party is not an 
industry and that none of the workman have comp¬ 
leted 240 days in a: year. 

5. In the rejoinder nothing have been said 
about the breach of section 25-G and H of I. D. 
Act. 

6. In support of their case concerned workmen 
have filed affidavits of Bhagwati Prasad, Bahadur 
Singh, Kalieharun and. Mummy Khan.. ^Further 
one Rameoh Chandra W. W. have been examined. 
The management was given opportunity to adduce 
evidence but they have failed to do so.- They have 
also not filed job card -pf any of the workman and 
even the muster rolls to show the number of days 
of working of the concerned workmen. Hence, 
adverse inference is to be drawn against the mana¬ 
gement ond in favour of the concerned workmen. 
Accordingly relying upon unrebutted evidence of 
the concerned workmen and drawing adverse in¬ 
ference against the management because of failure 
to file papers, I accept the vexs'on of the concerned 
workmen and hold that they had completed 240 
days in a year and had not been paid optive pay 
and retrenchment compensation at the time of re¬ 
trenchment. As such their, termination is bad in 
law. 

6. There is no evidence about the breach of 
Section 25G and H. 

7. In the end my award is that termination of 
the concerned workmen except Harpvari, Kuwn¬ 
war, Ishwar Prasad, Bahadur Singh, Gnkar Sjingh, 
B. D. Singh, Mangli, Sitaram and Om Prakash is 
being in breach of section 25F of I.D. Act and 
they will be entitled for reinstatement with back 
wages at the rate at which they were drawing 
wages for the last time. 

8. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 


lumxftxrsnw:^ 21 , i«&7f»ib5 31 , is is 
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1-6-74 

14ffRf, 89 

21. 

ff^rjr fa? q a Cfarff fa? 

a<i'3i <. 

;» 

19-5-87 

23-11-88 

22. 

qrrroa fa? q a ffa^fara 

u 

n 

1- 1-87 

14-3-89 

23. 

faaffi fa? qa ff^ffarff 

a 

n 

aaqft, 87 

14-3-89 

2 4. 

q-qrgf qa s^ntaf 

v3 

.... 

)V 

1-4-85 

21-3-89 

2 5. 

asmffqa 'tfawr 

O V3 

ffffff 

?qr. aiqq|a 

5R., 85 

1 1-3-89 

26. 

fflfappapa qa ^rt ffa* 

it 

11 

3R\, 85 

9-5-88 

27. 

a^affa'j.a arfafarq 

affair 

jr 

1-8-86 

21-8-89 

28, 

Trofaffrft qa gqnnrer 

it 

ff 

5PT., 85 

14-3-89 

2 9- 

ffqqffffr qaft *ft b?it 1%? 

21 

rtt. fqqrarq- 

fqq., 85 

1-4-88 

3 0. 

Tiffjffrr qa ‘■craq fa? 

D 

rtt. diaHsfa 

qq., 85 

14-3-86 

31. 

faffirro qjs ar^am 

sffq 

// 

29-1-89 

17-6-89 

32. 

q’-^qa *fat 

a wan: 

?qr. fqqr^arr 

1-1-87 

1-7-89 

33. 

vst <ja ai^ arff 

qqq 

it 

5-1-85 

1-7-85 

34. 

qttflrqnrqq qa qctftffrff 

affair, rot° 

n 

1-1-86 

1-3-88 

35. 

^Otto 

i?TBTT 

it 

1-1-87 

1-8-88 

36. 

tto fa? q^a ffffff ffTff 

n 

n 

1-1-84 

1-12-88 

37. 

■fas q ; a qfjqrq 

n 

11 

fc&.j 85 

1-12-88 
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1 

2 

3 

4 

5 

6 

38. 

3.T5TJT q 3 

'3 

tarair 

^rr. reprresrre 

1—6—86 

1-7 -rs 

39 . rerererer 95 farerefere 

reftre-flare 

7 rer. q.freqrf 

1-12-77 

rera, 89 




retort 



40. 

arejffara ^rerefeire 

tfrea 

rererre farer 

**•. 84 

3-7-87 

41. 

qtaTKrqja retire 

reresrc 

rerreresre 

f«re., 8 5 

1-1-89 

42. 

warea fire, <^a referererre 

ji 

11 

1-1-86 

14-3-8 S 

4 3. 

?ftTV fres? re a rereare f%? 

." j 

11 

rea .,66 

12-12-87 

44. 

^■rerferrre qjs *rerrrefre$ 

area 

n 

28-9-73 

rea., 1988 

45- 

rerere fir?; qa ^ fere 

airean: 

rent. frere^fre 

1-10-87 

1-8-89 

46 

rearer Ctferaqa arererca 

3 'O 

af. ':aqfrf%q qnarrere 

31-7-87 

1-10-88 

47. 

faprem qa airearerre 

Na 

^anrea 

rear. cfMH^re 

1- 1- 79 

22-2-89 

43. 

rerefesn fre$ q a arefr?frem 

4 rear 7 ! 

ftorerre 

19-4-85 

5-5-8 8 

49. 

Tfere qa qrerft rem 

•a 

t: 

ii 

20-3-8 5 

18-1-88 

50. 

Tmfiq^nfr q o a $|reare 

.-, 

m rereijre 

5ra., 85 

far., 88 

51. 

TrqfqnjR qa rereTrre 

3 0 

7 7 

refe^ft retoft 

rer., 7« 

fere,, 88 

52 

farea <|ren; qa i*ferei 

M 

rre. re>.rere Parer 

fw , 85 

\a ; 88 

5 3. 

rearer q^ am 

re rea 

rerrere^re 

fare , 85 

19-3-88 

54. 

frearre fire qa reWt 

; ireaR 

**tt. rerrere frerer 

qrre., 84 

27-3-88 

5 5- 

tftnrrereqa reream 

"O 

IS 

*rer. rerrere^re 

rea., 87 

22-3-88 

56. 

reared qa rerearerre 

t > 

rennrforeT 

1-1-85 

fere. ,87 

57- 

aCY*r rereare ^ a 

<} 

area 

rerrere^re 

rea.. 74 

7-2- 87 

5 8. 

arntfn* **r 

areara 

frearere 

ara., 85 

far., 87 

59. 

rea^^feq.a rerfraCta 

i> 

arenrere 

wre., 85 

fere, ., 87 

6 0. 

*reft$rreq,a re.aiKfe 

n 

11 

fare., 88 

rerq, 89 

61. 

aaare'rea rea ^aa? 

n 

■ 

1 - 8-73 

31-12-7 7 

62. 

re^r ref r ra qaq arere 

n 

11 

1 - 6-73 

30-6-76 

6 3. 

Tmfa? qa <t |feafire 

t) 

>7 

5 - 1-73 

31-3-78 

64. 

rea at a arc qa reW reax 

n 

11 

12 - 10-86 

14-3-89 

6 5. 

airerefe qa re-Trererre 

') 

11 

28-7-87 

9—3—88 

66. 

$T*a fire qa aretffffre 

n 

tffervrre refer 

1-2-85 

9-12-86 




rea refare rearer 



6 7. 

faaaas q ; a refrearrea 

it 

rerre qreref. re^re 

20-7-87 

1-3-88 

68. 

retire* qa Tenures 

rt 

it 

1— 1 8—66 

15-12-87 

69. 

Trew-arc qa famrereaf 

-v “’j 

n 

ftwre 

5-5-87 

fere., 88 

70. 

faa^a qa iftrerrere 

0 

11 

arenrere 

1-1-97 

14-3-89 

71- 

rerrei'Tre 5 are qa rerererea 

;i 

11 

1-1-88 

1-8-89 

72. 

Rrefrera qa ?,'ratwr 

n 

fre^.'TTr 

8-10-88 

14-0-89 

7 3. 

rerea qa ?jretreTre 

17 

V 

14-8-68 

14-6-89 

74. 

aarei fire q a aafrefire 

17 

71 

1-11-86 

1 feil,, 8 8 
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spr. m. 1594.— 3 tf?ufTOp fanr srfsrfaTR, 1947 

( 1947 *PT 14) jft 9TTT 17% sr6!H<n 3', %?£fW 
tor a?r, , aft. jti^pptc, % tmaa 

% iftra faiftaraft aftr tt% % Ctt, *r^«a 

r fafc^ aftjftfrir fsfcn^r if 3ft?uf%T srftr^ot, 
?hrcRrc % it =R<ft %, %*sJt 

%> 26-5-97 %) TITO *111 

[%,tjTO, -40012/1 93/95-srT$ TOT(it t}J] 

%.%r.a.r. swifc €?* «rf6i^r 

New Delhi, the 20th May, 1997 

S.O. 1594.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of SDO, Telecom, Mehaboobnaaar and their workman, 
which was received by the Central Government on 26-5-97. 

[No. L-40O12/193/95-IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNKXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-!, AT 
HYDERABAD 

Present : 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribunal-!. 

Dated : 30th Day Of December, 1996 
INDUSTRIAL DISPUTE NO. 123 OF 1996 
BETWEEN 

Sri K. Raju, S/o Mahaboobji, 

H. No. 4-1-116/4, Ramalahbowli, 

Mahaboobnagar .. Petitioner 

AND 

The Sub-Divisional Officer, 

Telecommunication, Mahaboobnagar, 

A.P. .. Respondent 

Appearances :— 

None for the petitioner. 

Sri P. Damodar Reddy Advocate for the Respondent. 

AWARD 

The Govt, of India, Ministry of Labour, .New Delhi made 
a reference to this Tribunal by its order No. L-40012/193/ r 
95 IR(DU) dated 27-8-96 under sections 10(l)(d) and 2A 
of Industrial Disputes Act, 1947 for adjudication of Industrial 
Dispute mentioned in its schedule which reads as follows: 

“Whether the management of Sub-Divisional Officer 
Telecom Mahaboobnagar, is justified In termina¬ 
ting the services of Sri K. Raju, Ex-Casual maz- 
door with effect from 1-10-94 without following 
the provisions of section 25F of the I.D. Act, If 
not, what relief he is entitled to ?” 

2. After receipt of the said reference, this Tribunal issued 
notice to both the parties to appear on 18-10-96. On 30-11-96 
Sri P. Damodar Reddy, Advocate filed memo of appearance 
to the Respondent. The petitioner did not appear before 
this Tribunal and contest the matter, though the notice was 
served upon him. On persual of docket sheet from 8-10-96 
to 30-12-1996. It is understood that the petitioner is not 
interested to prosecute the matter in the case. Therefore, 
it is unnecessary to keep thi9 matter pending on the file of 
this Tribunal. Hence I.D. is closed. 


Given under my hand and the seal of this Tribunal, this 
the 30th Day of December, 1996. 

V. V. RAGHAVAN, Industrial Tribunal 

No oral or documentary evidence is adduced by both the 
parties. 

TffcetfT, 26 1997 

TO.TO. 1 595.—3ftaftfw farm? arfsrfaiDL 1947 
( 1947 ffT 14) TTT 17% TOJETOl if, 

EHFTT I’fr.rfV.ajt. (%tTO) Saffafa, TOm»TT % 

% tfars frofTO%T aft? tetpi % sftr, 
faftro aftsftftrar farm % afoftfjpp 
SrfaETTO, |?TRTT % ITT? %t 5lffrrf%T TOxft % %) 

Jf> 26-5-97 TITTO TO I 

[p, TOT- 40012 / 11 / 95 -snf «nT(^)] 
%.*ft.sft. T’fifr, ifT srftJW) 

New Delhi, the 26th May, 1997 

S.O. 1595.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of SDO (Phones) Telecom, Karimnagar and their workman, 
which was received by the Central Government or( 
26-5-97. 

[No. L-40012/ll/95-IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

Present : 

Sri V. V. Raghavan, B,A.,LL.B,, Industrial Tribunal-I. 
Dated : 2nd Day of December, 1996 

INDUSTRIAL DISPUTE NO. 33 OF 1996 

BETWEEN 

Sri A. Raja Mouli, Area Secy. All India 
Telecom Employees Union, Line Staff and 
Group ‘D’ Karimnagar-505 001. ..Petitioner 

AND 

The S.D.O. (Phones) Telecom, 

Karimnagar-505 001. . .Respondent 

Appearances : 

Sri C. Suryanarayana, Advocate for the Petitioner. 

Sri P. Damodar Reddy, Advocate for the Respondent. 
AWARD 

The Government of India- Ministry of Labour, New Delhi 
made a reference to this Tribunal by its Order No. L-40012/ 
11/95 1R(DU) dated 27th March, 1996 under Section 
10(1) (d) & 2A of the Industrial Disputes Act, 1947 for ad-* 
judication of Industrial Dispute mentioned in its Schedule 
which reads as follows : 

"Whether the divisional officer (Phones) Telecom 
Karimnagar is justified in terminating the services 
of Sri V, Hanumaiah ? If not, to wfiat relief tire 
workman is entitled to ? 

2. After receipt of the said reference this Tribunal issued 
notices to both the parties to appear on 10-6-96. On that 
day Sri C. Suryanarayana, Advocate filed Vakalat for the 
petitioner. Sri P. Damodar Reddy, Advocate filed Vakalat 
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for the Respondent. But either of the parties have not filed 
their respective statements. The matter was posted from 
time to time for filing the same. But on 5-S-1996 neither 
the petitioner nor his Advocate appeared before this Tribu- 
ltnl. Hence the I D, is closed. After that, the petitioner 
filed a petition to set-aside the order dt, 3-8-96, aloogwith 
Claim Statement. The counter has been filed by the Res¬ 
pondent to the above Petition IA 131/96 by the respondent 
on 28 9’%, to dismiss the above (.A. After filing the said 
Petition hv the petitioner, neither the petitioner nor his 
Advoen'e appeared and pet ready for enquiry. 

3. In view of the enhies in the docket sheet in the I.D. 
33 95 ns well ns in l.A. No. 131/96, the petitioner is not 
interested to prosecute the matter, Hence there is no op- 
tihn but ro c.’ose the said f.A. The l.A. 131/96 was dis¬ 
missed. Therefore, the I.D. is also closed, 

Given urider my hand til'd the seal of this Tribunal, this 
the 2nd day of December. 1996. 


V. V. 

No oral or documental 
both the parties, 


RAGHAVAN, Industrial Tribunal 
y evidence is adduced on behalf of 


fftfaeSfV 2(5 Rf, 19 97 


m. 1 596, 

(19 4 7 TT Id) Eft 

"5 ft aft., 

% RRta f%fH%f afiT 
faft?cT ailitfttEf 
tsTrere % q>rz %r 

R3^ 1t Jft 2 6-5-97 


3lVtfiTRr RfilffiRR 194 7 

HITT 1 7 % IIPIRTOi p T'CftT 
J-PITTIT tDl’bTR % 5|R 0 r|V| 
TRTTTT % t(>?. JFUIU 

H efiu'lftof siHFirmi. 
5i4.*rf?rT sjr^eft 1, afr tent 
%T ’inr |?rr it i 


AWARD 

Hie Government of India, Ministry of Labour, NeW Delhi 
made a reference to this Tribunal by its Order No. 
L *40012 78/95-IR(DU) dated 30th April, 1996, under Sec- 
tion 10(1 |(d) and 2A of Industrial Dispute Act, 1947 for 
adjudication of Industrial Dispute mentioned in its schedule 
which reads as follows : 

“Whether the action of the management of Sub-Divi¬ 
sional Officer, Telecommunication, Dharmavaram is 
justifiod in terminating the services of Sri V. Sri¬ 
nivasa Reddv 7 if not, to whit relief the work¬ 
man is entitled to r ’ 

2. After receipt of the said refejence, this Tribunal has 
issued notices to both ihe purties. On 5-8*1,996 Sri P. 
Damodar Reddy, Advocate filed Vakalat for the Respondent. 
Both parties appeared hr fore this Court. Both the parties 
have not filed their respective statements. The Respondent 
filed a petition l.A. No. 163/96 on 31-8-96 to decide the 
preliminary issue that Ibis dispute itself is not maintain¬ 
able. The Respondent also mentioned in it that the said 
l.A. 163/96 wa> sent to the petitioner by Reg. Post attdack- 
r.owlccbrement due and a copy of the postal receipt is filed 
u'ongwith the petition. Thereafter the petitioner did not 
appear and file counter for P, 

On perusal of the docket sheet in the main I.D. as well 
as in the said I.A.. the petitioner did not evince any interest 
from 26-7 1996 to 12-12-1996 Hence it is unnecessary to 
keep (he I.D. on the file of this Tribunal as the petitioner 
did not come forward Other to file the claim statement or pro¬ 
secute the matter. Therefore the reference alongwlth the 
said l.A. 16.3/96 are closed. 

Given under my hand and the seal of this Tribunal, this 
the 12th day of December, 1996. 


[R , nsr- 4 00 12/78/9 5-W$ RT r( fl t|_ ) 1 

%. ? -fr. srV, srferTTrt 

New Delhi, the 26th May, 1997 

S.O. 1596.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of SDO, Telecom, Dharmavaram and their workman, which 
wos received by the Central Government on the 26-5-97. 

[No. L-40012/78/95-IR(DU)J 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

Present : 

Sri V. V. Raghavan, B.A.,LL.B., Industrial Tribunal-I. 
Dated : 12th day of December, 1996 
INDUSTRIAL DISPUTE NO. 66 OF 1996 


V. V. RAGHAVAN, Industrial Tribunal 

No oral or documentary evidence is adduced by both the 
parties, 

Tf 26 Ri, 1997 

EfiT.SlT. 1 597.—fariTT (TTR, 1947 
( 1947 RT 14) UPT 17%" W*TVn if 

Jrrr % % r’shi fTAHFii 2113 : 5371 % TATTr! 

% Crr, if fTf%5T ailatfipF farre r 
pTTUTTT % r t%TT RTHfUFT RCdl 
%ETrT’TOTr r Tt 26—5—97 Tl OFT dT I 

[r .f.5r-4 09i2/i2o/95-inf snr(^)] 

% ^rufl. ^grwPr. wfsmil 


BETWEEN 

Sri B. Srinivasa Reddy, S/o fl. Sivarama Reddy, 

Vill. Balakavaripalli, Amadagur (Post & Mandal), 
Ananthapur Distt. 515 001, • .Peitioner 

AND 

The S.D.O., Telecom, 

Dharmavaram, Near Rly. Station, 

Ananthapur Disit.-515 001, . .Respondent 

Appearances : 

None for the Petitioner. 

Sri P. Damodar Reddy, Advocate for the Respondent, 
1427 GI/97—22 


New Delhi, the 26th May, 1997 

S.O, 1597.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of S.D.O. (Phones) Telecom Medak, Medak and their 
workman which was received bv the Central Government on 
the 26-5-97. 

[No. L-40012/120/95-IR(DU5; 

K.V.B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

Present : 

Sri V. V. Raghavan, B.A..LL.B,, Industrial TribunaM. 

Dated : 6th day of February, 1997 
INDUSTRIAL DISPUTE NO. 115 OF 1996 
BETWEEN 

Sri M. Krishna, S/o Durgaiah, 

Nagaram (Faridpur), Kus’tiapalli-502130 ..Petitioner 
AND 

(1) The SDO (Phones) Telecom, Mcdak Distt., Medak. 

(2) The Telecom, Distt. Engineer, 

Sanga Reddy-502 050 . .Respondent 

Appearances : 

Sri C. Suryanarayan, Advocate for the Petitioner. 

Sri P. Damodar Reddy, Advocate for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New 
7elhi by its Order No. L-40012 120/93-IR (DU) dated 
i 7-96 made a reference to this Tribunal under Sections 
(l)(d) and 2A of Industrial Disputes Act, 1947 for ad¬ 
dition of IndusTiai Dispute mentioned in Its Schedule 
•vhich reads as follows : 

“Whether the action of the management of Sub-Divi¬ 
sional Officer (Phones) Teiecr/m Medak, Distt. 
Medak is justified in terminating the services of 
Sri M. Krishna 7 If not, to what relief the work¬ 
man is entitled to 7” 

2. After receipt of the said reference, this Tribunal issued 
-otices to both the parties. Doth parties appeared and filed 
their Vaka'nts. The matter was posted from time to time for 
i. ; ine 'he Claim Statement of the petitioner. The claim is 
not (Fed On perusal of the docket sheet from 30-9 96 to 
5-2-1997 the petitioner did not evince anv interest to pro¬ 
secute the mauer nor Claim Statement is filed. Therefore the 
reference is closed. 

Given under mv hand and (he seal of this Tribunal, this 
the- 6th day of February, 1997. 

V. V. RAGHAVAN, Industrial Tribunal 
No oral or documentary evidtneo is adduced by both the 
parties. 

20 *ff, 1997 

1 598.—fawrc 1947 

(1947 *111 14) Hitt 17% % 5 sfcr 

RTTTT ^fa, at • SfFRT % 

aaad'g % faTDPf'f /tr % sfrtr, 

H SlVTftTT faW R %nfk FTTTT 

sftsfrf’FF srftrrvn, % q'-n? /r qTTfw 

TTrpT ht T^TT 4TTTT N T 2 6- 5-97 JTFTT gSF 

HT I 

[*I .^vf- 4201 ]/l7/89-5TT$ ffU (tffy)] 

New Delhi, the 26th May, 1997 

S.O. 1598.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 


the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Supdt. Engineer, CPWD, Agra and 
their workmen, which was rceived by the Central 
Government on the 26-5 1997, 

[No. L 42011,17/89-IR (DU)] 
K. V. B.' UInNY, Desk Officer. 

ANNEXURIi 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TR1EUNAL, 

NEW DELHI 

I. D. No. 31/90 
In the matter of dispute between : 

Shri Ram Babu and Bal Krishan through Cen¬ 
tral Secretary CPWD Staff Union, E-26, 
Raja Bazar. D.I.Z. Area, Baba Kharak 
Singh Marg, New Delhi-110 OOl- 

Versus 

Superintending Engineer, CPWD, 416, Mandi 
Sayyed Khan, Agra-282 001 

APPEARANCES : 

Shri B- K. Pd. for the woikman 

Mrs. Rita Koul for the Management. 

AWARD 

The Centra] Government in the Ministry of La¬ 
bour vide its Order No. L- 42011/17/89-IR. (DU) 
dated 5-10-1989 has referred the lollowing indus¬ 
trial dispute to this Tribunal for adjudication : 

“Whether the Supdt. Engineer CPWD Central 
Circle Agra is justified in terminating the 
services of S /Shri Ram Babu, S/o. Shri 
Hari Chand and Bal Kiishan S/o. Shn 
Diirga Prasad as Water men w.e.f. 
13-U-1987 ? If not, to what relief 
workmen concerned are entitled to ?” 

2. The workmen in their statement of claim have 
alleged that they were wciking as Peons and were 
paid wages on daily basis. Their services were ille¬ 
gally terminated w.e.l. 13-11-1987 and they were 
appointed on 23-5-1985 and 12-5-1986 respectively. 
They had completed 240 days of continuous service 
on the date preceding the date of termination No. 
notice or notice pay or retrenchment compensation 
was given to them prior to termination. The ter¬ 
mination amounted to retrenchment and violative of 
section 25-F of the I. D. Act and were entitled to 
be reinstated with full hack wages and continuity of 
service, 

3. The management in its reply/written statement 
alleged that they were not working as Peons. Ram 
Babu was appointed on purely temporary basis as 
Water man in the circle office and Bal Krishan was 
appointed as purely temporary casual worker on 
hand receipt chargeable to the office contingency. 
Their services could be terminated at any time with¬ 
out any notice and without any reason. They were 
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not entitled 'to wages in the regular scale as they 
did not come within the purview of section 25-B of 
the 1. D. Act. 

4. The Management examined Shri Harish Chan- 
der Assistant Surveyor MYv-J. while Ram Babu 
workman appeared as W.W.-l. 

5. I have heard the repr«*seninti\es for the parties 
and have gone through the record. 

6. The management representative in his written 
arguments has only alleged that they were daily 
rated employees of the management and the tenns 
and conditions of their appointment were contrac¬ 
tual in nature so the question of their entitlement for 
any retrenchment compensation after completing 240 
days did not arise. It has also been urged that the 
case of the workman fall under Section 2(oo)(bb) 
of the I. D. Act. Since their contract was not re¬ 
newed so they were riot entitled to any retrenchment 
compensation or reinstatement. 

7. lire workman representative on the other hand 
has urged that the management has admitted in its 
statement that the workman had completed 240 
days. No notice was given to them nor any compen¬ 
sation was given at die time cf their termination. 
The case was not covered under section 2(oo)(bb) 
of the 1. D. Act and was a case of appointment and 
the workmen were entitled to be dealt with like all 
other employees on completion of 240 days. They 
were entitled to be regularised or if their services 
were no longer required the compliance of the pro¬ 
visions of the I. D. Act was compulsory for the 
management which has not been done in this case. 

8. A perusal of the points urged before me by the 

representative of the parties in written arguments 
clearly show that the appointment of the workman 
was not and da'ly wages but as admitted by Harish 
Grander a surveyor MW-l they liad completed 240 
days of their service. No notice was given to them 
nor any compensation '/as paid to them at the time 
of their termination. If their services were not 
utilise as Messenger but as a watei man as stated 
by him no difference in the application of the pro¬ 
vision of the I. D. Act would take place- The Ma¬ 
nagement was requu'ed to give them notice, notice 
pay or retrenchment compensation as required 
under section 25-F of the I. P. Ac* . The Manage¬ 
ment has clearly violated the provisions of the I. D 
Act. The case was not covered under section 2 ( 00 ) 
(bb) as a case of contractual appointment. Action 
of the management was, therefore, not justified at 
all. I, therefore, hold thin the workmen were entitl 
ed to some relief in this case. Since the termination 
took place in 1987 it would be in the fitness of 
things and the circumstances of Ibis case by reinstate¬ 
ment. The workmen should be compensated by con¬ 
solidated payment of money as reinstatement of the 
workman could create adnrnTira’.ivc problems after 
such a long time. It ,s abo not proved that they 
have remained unemployed since then, I, therefoe 
order that both the workmen be paid Rs. 20,000|- 
each in lumpsum for the wrong action of the mana 
gement within three months of the date of this 
award failing which the management shall pay inte¬ 
rest P er annum. 

GANPATI SHARMA, Presiding Officer. 
14th April, 1997. 


'fq.SfT. 1 5 99.—afteClfiPP faqTC srfsrfazPT, 1947 
( 1947 4T 14) iff SKT 17 % 

srrS.tfT.T.sffT. arts* rftor, % wa'a % 
s'sra farfmf y/pfr «fr4mi % irq, sRsfu 
ii f-ffaor sfalfipp 3 %rabr trkk afatbw 
sjfiFPTvq K, 2, fjcq? % q^rfSRT % 

3 ft TT 2 6— 5— 9 7 4/t STFiT *411 

[g .q^r.-420 12 / 5 9/89-*nt 

New Delhi, the 26th May, 1997 

S.O. 1599.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, No. 2, Mumbai as shown 
in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of I.C.A.R. Old Goa and their Workmen 
which was received by the Central Government 
on 26-5-1997. 

[No. L-42012/59189-1R (DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 

MUMBAI 

PRESENT 

SHRI S. B. PANSE 

PRESENT : 

Reference No. CGIT-2|34 of 1989 

Employers in relation to the management of 
Indian Council of Agriculture Research 

(ICAR), Old Goa 

AND 

Their Workmen 
APPEARANCE : 

For the Employer : SJShri S. V. Kamat, 

Smt. Meera Medhekarms, Swati Karpe, 
Advocates. 

For the Workmen : Shri Subhas Naik, Re¬ 
presentative. 

Mumbai, dated 30th April, 1997 
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AWARD 

The Government of India, Ministry of Lab- 
our by its Order No. L-42012' / 5989*IR(DLD» 
dated 18th August, 1989 had referred to the 
following Industrial Dispute for adjudication. 

“Whether the action of the management 
of Indian Council of Agricultural 
Research (ICAR), Old Goa in termi¬ 
nating/discounting the services of 
Shri Popat P. Gauns, w.c.f. 22nd June, 
1988 is justified ? If not, to what relief 
the said workman is entitled to ?’ 

2. The workman has filed a statement of 
claim at Exhibit-2. It is contended that the 
Indian Council of Agricultural Research ap¬ 
pointed him as a casual labourer on 1-11-86. 
He was suspended by the employment exch¬ 
ange. He was getting Rs. 13 per day. He initial¬ 
ly worked for 45 days w.e.f. 1-1-86. He con¬ 
tinued to do the job till 22-6-88. It is averred 
that he was given compulsory break of about 
five to eight days after every 45 days work. He 
pleaded that after completing 21 months he 
was directed to appear for an interview on 
10-6-88 for being regularised in the said post. 
After the interview he was orally informed to 
discontinue the work op 22-6-8.8. The work¬ 
man, pleaded that he has completed .240 days 
in every year from 1-11-86 to 22-6-88. As such 
his termination amounts to retrenchment. It is 
pleaded that he \y$s not given any notice nor 
retrenchment compensation contemplated un¬ 
der the Act. He therefore submits that his ter¬ 
mination is void. He therefore prayed that he 
may be reinstated in service in continuity 
alongwith full wages. 

3. The management resisted the claim by 
the written statement Exhibit-6. It is pleaded 
that it is not an industry contemplated under 
the Industrial Disputes Act of 1947. It is aver¬ 
red that the worker never completed 240 days 
in a year as claimed by him. It isfdenied that 
his termination is a retrenchment. It is submit¬ 
ted that the provisions of Section 25 of the In¬ 
dustrial Disputes Act of 1947 are not applic¬ 
able to the present set of fact. It is therefore 
prayed that the workman is not entitled to any 
of the reliefs. 

4. My Learned Predecessor framed issues 
at Exhibit-8. I have added additional issue. 


The issues and my findings thereon arc as fol¬ 
lows : —- 


Issues 

Findings 

Whether I.C.A.R. is an 

No. 

industry? 


Whether the termination 

Does not 

of services of the workman 

survive. 


Shri P. P. Gauns by the 
employer on 22-6-88 am¬ 
ounted to his retrenchment? 

2. Whether the employer failed Does not 
to comply with the provi- survive, 
sions of Section 25 of the In¬ 
dustrial Disputes Act, w hi le 
terminating the services of the 

said workman. 

3. Whether the action of Docs not 

the management of Indian survive. 

Council of Agricultural 

Research (ICAR), Old Goa 
in terminating (discounting 
the services of Shri Popat 
P. Gauns, w.e.f. 22-6-88 is 
justified? 

4. ]f not, to what relief the Does not 

said workman is entitled survive, 

to? 

5. What Award? As per order. 

REASONS 

5. At the outset I must mention it here that 
so far as the issue regarding the Indian Coun¬ 
cil of Agricultural Research is an Industry or 
not was remained to be framed by my Learn¬ 
ed Predecessor. But such issue was framed by 
him in a Reference No. 58 of 1988 which was 
tried and heard alongwith this matter. The re¬ 
presentative of the workman was aware of the 
fact that such issue has to be framed in this 
matter as there is contention to that effect in 
the written statement filed by the management 
After completing the evidence in Goa in both 
the matter the matter was posted at Bombay 
for filing written arguments orallv or by post. 
Bui the parties failed to do so. 

6. The management had produced a true 
copy of the Judgment in Writ Petition No, 
6864 of 1981 which was between the Indian 
Council of Agricultural Research Society Vs 
Eabour Tribunal Baretlli ami Four Ors. After 
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perusal of that Judgment it can be said that 
his Lordships came to the conclusion that 
Indian Council of Agricultural Research is 
not an Industry, Nothing is brought on the 
record to show that how this research institute 
can be called as an Industry. Relying upon the 
ratio given in the authority which I have stat¬ 
ed above the Indian Council of Agricultural 
Research is not an Industry. Hence the Tribu¬ 
nal has not jurisdiction to decide the reference. 
This being the position there is no need to 
answer the remaining issues. 

7. So far as the workman is concerned he 
expired on 23-1-90 and his legal representative 
are brought on the record (Exhibit-8A). The 
question of reinstatement does not arise in the 
matter. But there is no need to go in other 
merits of the case. In view of the above stated 
reasons I record my findings on the issues ac¬ 
cordingly and pass the following order — 

ORDER 

The Tribunal has no jurisdiction to 
decide the matter. 

The reference is disposed off accordingly. 

S. B. PANSE, Presiding Officer 

tfffetfT, 26 1997 

w.tft. i 6 o0.--afk'rfw fa«nr wfaffnur, 1947 
(1947 14) !<V am 17 % >f fcstor 

Htw gtf.sfr.3ft , unKhtf tf^friur % nsjaaa 
% tfsra fagltfEfl 3CR 
if ii VriufTtNtf 

%q'tfR Vr ffitfrfuttf qrtfff %, At 

tfwr 26-5-97 At aM gtfi mi 

[tf .gtf-4 0012/113/95-tfrftfn: )] 

New Delhi, the 26th Muy, 1997 

S.O. 1600.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby pubMies the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of SDO, 
Telephones, Mancha rial and their workman, which 
was received by the Central Government on the 
26-5-1997. 

[No. L-40012/113/95-IR [DU)] 
K. V. B, UNNY, Desk Officer. 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1, 

AT JO DLEAUAD. 

PRESENT : 

Shri V. V. Raghavan, 1TA., LL.B., Industrial 
Tribunal-1. 

Dated : ISth Day of November, 1996. 

INDUSTRIAL DISPUTE NO. ?5 OF 1996. 

BETWEEN : 

Shii B. Mohan Kudina, C/o. B. Kondaiah, 
Disit, Secy, E IV 41-1-7-6-Goutham 
Nagar, 3rd Lane Krishna Lanka, Vijaya¬ 
wada- L A. P . .Petitioner. 

AND 

Sub Divisional Officer, Telephone, MancheriaL 
Adilabad A, ?. 504 208, 

. Respondent. 

APPEARANCES: 

None for the Petitioner. 

Shri P. Daniodar Reddy, Advocate for the Res¬ 
pondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its order No. L-40012|113|95-IR 
(DU), dated 30-5-1996 made a reference to this 
Tribunal under section !()(I)(d) and 2-A of Indus- 
trial Dispute Act, 1947 for adjudication of Indus¬ 
trial dispute mentioned in its schedule which reads 
us follows : — 

“Whether the action of the SDO T/Mancfae- 
rial in disengaging the cx-casual Mazdoor 
Shri B. Mohan Krishna, amounts to ille¬ 
gal retrenchment ? If not to what iclief 
the workmen is entitled to 7” 

2. After receipt of the said reference this Tribu¬ 
nal issued notices to both the parties. On 
14-8-1996 Shri P. Damodar Reddy, Advocate filed 
memo of appearance for Respondent. The notice 
issued to the workman was returned un-served. 
Hence a notice again was sent the workmen by 
regd. post and Under certificate of posting also. 
This time also regd. cover as well as Under certi,- 
cate of posting cover was returned with postal 
endrosment “LEFT” any other addrtss of the work¬ 
man is not known to this Tribunal. Hence I. D. is 
closed for the present and it will be re-opendi as and 
when the workman appears. 

Given under my hand and the seal of this Tri¬ 
bunal, this the 19th Day of November, 1996■ 

V. V. RAGHAVAN, Industrial Tribunal. 

No oral or documentary evidence is addtocod by 
both the parties. 
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au 'i H) iwm 

jpr.wr. 1601 — : ifaftfop f^C WfEjfriR 1947 
( 1947 5FT14) *fh Sim 17 % 
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7r> %ftfW POTT 26-5-97 STF^ JSTT *tT I 

* 

[fi. ^-42 011/4/87-^-11 (<ff)] 
3m trfimO 

New Delhi, the 26th May, 1997 

S.O. 1601.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, No. 2, Mumbai as shown 
in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of ICAR Research Complex, GOA and 
their workman, which was received by the 
Central Government on 26-5-1997. 

[No. L-4201114[87-D-IICB) 1 
K.V.B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2. 

MUMBAI 

PRESENT 
SHRI S. B. PANSE 
Presiding Officer 

REFERENCE NO. CGIT-2j58 OF 1988 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

I.C.A.R. Research Complex for Goa 
AND 

Their Workman 
APPEARANCE : 

For the Employer : S’Shri S. V. Kamat, 
Smt. Meera Medhekar & Miss. Swati 
Karpe Advocates. 

For the Workmen : Shri Subhas Nai, Re¬ 
presentative. 

MUMBAI, dated 30th April, 1997. 


The Government of India, Ministry of 
Labour by its order No. L-42011j4]87-D.II- 
(B), dated 27-12-88, had referred to the fol¬ 
lowing Industrial Dispute for adjudication. 

“Whether the management of ICAR Re¬ 
search Complex for Goa, (CPCRI) 
are justified in refusing to regularise 
the services of S|Shri Kishore 
Kenkar, and Uttam Anant Fernan¬ 
des? If not, to what relief are the 
workman entitled to and what direc¬ 
tions are necessary in this respect?’ 

2. The workman tiled a statement of claim 
at Exhibit-4. It is contended that Kerkar join¬ 
ed ICAR Research Complex on 2-6-80. Fer¬ 
nandes joined in April 1981. There are diffe¬ 
rent classifications as Mazdoors, Casual work¬ 
man, casual pennanent workman etc. These 
two workmen were classified as a permanent 
casual worker. It is averred that they have 
completed more than 240 days in every year. 
But their services were terminated without giv¬ 
ing any notice or any compensation. They rais¬ 
ed an Industrial Dispute alongwith others 
where in it is promised that they will be rein¬ 
stated inservice but instead of doing so their 
juniors were made permanent and they were 
not given job. It is prayed that the employer 
may be directed to reinstate them ip service 
with other benefits. 

3. The management filed their written state¬ 
ment at Exhibit-2. It is pleaded that Indian 
Council of Agricultural Research is not an 
Industry under section 2(j) of the Industrial 
Disputes Act of 1947. It is therefore the Tri¬ 
bunal has no jurisdiction to decide the matter. 
It is averred that these workmen never com¬ 
pleted 240 days in a year and as such the pro¬ 
visions of retrenchment had not application. 
It is pleaded that the management had decid¬ 
ed the same criteria for absorbing casual lab¬ 
ourers in the ‘B’ category. But these workmen 
did not qualify the same. It is submitted that 
these workmen arc not entitled to any relief as 
claimed. 

4. The workmen filed a rejoinder and reite- 
•reated their claim, 
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5. My Learned Predecessor framed issues at stitute is not an Industry. Therefore the dispute 
Exhibited, The issues and my findings there on which is referred relating to it cannot be said 
are as follows :_ to be an Industrial dispute. As it is not an in¬ 

dustry the Tribunal has no jurisdiction to 
j ssues Findings decide the reference. 


]. Whether the Indian Council No. 

of Agricultural Research 
Complex (I.C.A.R.) for Goa 
(C.P.C.R.I) is an industry 
within the meaning of Sec¬ 
tion 2(j) of the Industrial 
Disputes Act? 

2. Whether the two workmen Does not 

in question have completed survive. 

240 days of service during 

a period of 12 months for 
two years? 

3. Whether the said manage- Does not 

ment terminated the servi- survive 

ces of the said two workmen, 

or whether they themselves 
stopped attending to their 
work from 4-12-1986 and 
2-9-1987? 

4. Whether the management Does not 

of ICAR Resarch Complex survive 
for Goa (CPCRI) are justi¬ 
fied in refusing in regularise 

the services of Shri Kishore 
Kerkar and Shri Uttam Anant 
Fernandes? 

5. If not, to what relief are Does not 
the workman entitled and survive, 
what directions are necessary 

in this respect? 

6. What Award? As per 

final order. 

REASONS 

The management had relied upon the deci¬ 
sion given in Writ Petition No. 6864 of 1981 
by His Lordship of Allahabad High Court. 
That was a case between the Indian Council 
of Agricultural Research Vs. Labour Tribunal 
and four Ors. His Lordships came to the con¬ 
clusion that the said institute is not an Indus¬ 
try. Nothing is brought on the record to show 
that it is an industry. Under such circumstan¬ 
ces relying upon the ratio Riven in the said 
authority it is to be said that this research in- 


7. Kishore Kerkar and Uttam Fernandes 
the workmen have examined themselves at Ex¬ 
hibit-9 and 12 Balbati (Exhibit-13) Farm 
Superintendent lead evidence on behalf of the 
management. There are various documents on 
the record to show the working days of thdse 
workman. But as I have come to the conclu¬ 
sion that the Indian Council of Agricultural 
Research is not an Industry it is not necessary 
to go into details of these facts. Under such 
circumstances I record my findings on the 
issues accordingly and pass the following 
order :— 

ORDER 

The Tribunal has no Jurisdiction to 
decide the reference. 

The reference is disposed off for want of 
Jurisdiction. 

S.B. PANSE, Presiding Officer 

29 1 997 

Wostto 1602.—fam tr fafima , 1947 
(1947 14) «mr 17 % sr-pKn Jr 

nwix ffiffurr rut: afffiriln % 

TR'ffUSr % WS fiufRU 5TK sfnTJFKT % aftn 
Jr wTsftfirer firm Jr nTnrfw srfg- 
*Fh srafinn off mffq- 

nX+K 29-5-97 Th gRT gW I 

[no gno-40012/112/91-^1 2(;ft)] 
gtrofr, nfmFTft 

New Delhi, the 29th May, 1997 

S.O. 1602.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publi¬ 
shes the Award of the Industrial Tribunal, 
Kota as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation 
to the management of Sr. Supdt. of Post Offi¬ 
ces, Kota and their workmen, which was recei¬ 
ved by the Central Government on 29-5-1997. 

[No. L-4Q012| 112|91-D.2(B)] 
K.V.B. UNNY, Desk Officer 
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—ftqft ( 99 ( 9-7 

ftft 

ft srn> 9RH 
9 T 7 0 n'df o , 1 T 9 t 

srrft ftft ft ft 9 srfftrfsr:—ft 99 0 %. fftft 
srfaift fft9T ft ft Jr ftftftr :—“4141 0 ft nft r 

)irfsrf999 fftr 28 - 4-97 

ftftm 

9779 97447 *si9 99199 9i( f9?9r 5171 fft9 
(999 ftfrfnr farnr ftftftr, 1947 (fail 9<jT7T9t 
'ftfftftr 4 ftfor fftrr ^im^rr) ft am 10(1) 
( 9 ) % 99 T 94 99 79911(9979 ft tfftlMft 
Tlftfatf fa9T 99T t :— 

“Whether the action of the Sr. Supdt of Post 
Offices, Kota in terminating the services 
of Shri Ramjani Khan, S/o. Ali Mohd,, 
ED worker under Sub-Post Master, Sunel. 
Thalawan, Rajasthan w.e.f 5-11-1987 is 
justified ? If not, what relief he is enti¬ 
tled to ?” 

2. fftnr RTPTifftTT 4 httt 4 ft 77 99 7(9797 
fftn 991 9 'Tw^rrr ft tjw ftr ft ft 1 trrft 
ftftfi- Thrift ft ft ft 4 999 737F7 9739 T7 
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tpfmfefr % miJr Jr $sit *tt ft **rrft sifmfr 
5t i m«r % mi erfer ?nft ft *rf mr t| f i 

8 . srfjmft % mrr? RdFra wft f tm-qra ft ffef 
Jr Fffek fen | ff Tmnft isrt f fofto 4 ?fn; 
tt sfrrJT i^rftf wr Jr ferr m i r? H^t | ff 
TR3iTft *yf ft ftakt Jr % rtr df ftrr fej*ra 
fff f mg mfe fejfer ffRRppK ft off | i 
irftrTsft f ^ nrrz rse-tei f ft srrff arm Rff- 
qrcft % r# trgrft Nfm f wt Jr mr Rmrr «pi£t 1 1 

9 . mur xm % feJrR<R Jr w? | ff srrtff 

f srfmreft % xr^r «fet faffer etn Jr 1-1-75 Jr 

5-11-87 f ft*? ERift «rffff f ®£t yt mf % 
rnrh Jr ffeftR f mrf ferr | 1 sfereff % ffsrR 
Y%fffa f " 1996 Jrsro^ofto 1059 ft ft dftk 
srf^cT ft | spprR xrr^pfm xirpmnr 

f fJrjt^r irffwPrrT fen $ fe eft- 

unr; 'f ftn” ft trfemr Jr n$f nw wfe 1 ; 

ferrr Jr ^>nf mn «rfJrff ft fk fenr 
nfsifeiT, 1947 fen nTnT 1 

10 . sran ijfe jrrqffe nffer ^nm\Q 

srn nftr Jr fesfe nn 3 ^r Jr nfeqTfer 

f?n n^rr % fe srfetfr fennr "kftn'' mkT 
^t m^r irfesft ferro’ 'R nfnfern, 1947 

f ST«nrr?r m 3 h^t ft 1 «t«ft 3 m Jr srrff f srfn- 
ift f^unr Jr nf? n -4 75 Jt 87 f fW 315 ft ^jferr f 

■s 

Jr *pt 4 fern | ?ft 3 ? srftrfenr % srmrroftr 

nfe if ^rfexrfe^ ftratn f nwrr Jrft fern 
xuj Jf nfafem % nnramnnJn ftt m»r m^r vft 
5 tt nfemct nfr | 1 mr: srnff fff nfgfenr % 

vrr^nrnnnw wn vrm nff ^rt ^nfe; 

s*r xqrnrfir^Tn ft m«fr f nrn^ Jf nfnfem f 
nt?n ftf 95rm fem^ ft nrsrmftnr srm ^r | 1 
jrtff ft nrqm femt % nrw srferft f 

few? nn*T Jr *rx tfpcit % 1 fefmt 

1427 GI/97—23 


rw triTcT nx^rR fnrmr nf feft am n^fer 
fffn ft ^ft mrrr -jnfe fen mm | 1 

sTwnrfq- ft rrnf^cr nr-m fr frmn^nn; 
sr^nnm^ femr sv? 1 

itrrro f o m^nn, mmsfw 

ff feft, 29 nf, 1997 

m. nr. 1003.—nWnir fer? arfafmnr, 

1947 (1947 fi u) ft nm 17 % scFrnr.' 1 ! 

Jf ffefa mmc Jnj?r in? f srmtTTO % ffs 
fefkrft ftr 7-rf ^ 4 mft % ftn, minsr if 
feftci nWrfffr fernt Jr ftftfep nfn'Fk^ 

n^TTT? % fers ft nmfnn | ft 

nTmT ft 20/5/97 ft fnr nr 1 

[f. 3n° 410 / 2112 / 94 -^ nK (ft I)] 

f .ft.ft. gft, srfetrrfr 

New Delhi, the 29th May, 1997 

S.O. 1603.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Maharashtra as shown in the Annexu re, in the industrial 
dispute between the employers in relation to the management 
of Central Railway and their workman, which was received 
by the Central Government on the 20-5-97. 

[No. L-41012/12/94-IR(B-I» 
JC. V. B. UNNI, Desk Officer 

ANNEXURE 

BEFORE SHR1 S. G. KADAM. INDUSTRIAL TRIBUNAL, 
AT PUNE 

Reference (IT) No. 8/1996 
BETWEEN 

Divisional Railway Manager, 

Central Railway, 

Solapur. ... FIRST PARTY, 

AND 

Shri Mukund Narayan Deshmane, 

At Post: Saswad (Sali AJi). 

Taluka: Purandar, 

District: Pune. . . . .SECOND PARTY. 

In the matter of : Reinstatement with continuity of service 
and full back wages. 

PRESENT : 

Shri S. G. Kadam, Industrial Tribunal, Pune. 1 
APPEARANCES : 

Shri R. D. Orbnria. Advocate, for thb First Party. 

Shri R. D. Shaligram, Advocate for the Second Party. 
AWARD 

This is a reference forwarded bv the Central Government 
of India as per sub-pec<ion (dl 10 of Section 14 and sub¬ 
sections 2 and 3 of Section 10 of Industrial Disputes Act, 
1947 for adjudication. 

2. Ac'-ordimzlv, the notices wen- issued as ner law and the 
Second Party had filed Statement of Claim and First Party has 
fil'*d Written Statrment Tlv nart : rs b»tf“ **l«o fi’-d th” docu- 
mr.nts in sunnort of their contentions in Staemcrd -V Claim 
and Written Statement respectively. 
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3. The Second Party has contended in Statement of Claim 
at Exhibit U-4 that, the First Party is a authority of the 
Central Railway. The Second Party is a workman working 
with the Fitst Party since 3rd July. 1980 as a Commercial 
Clerk, The First Tarty terminated the services of the Second 
Party on 31-5-86. His last drawn wages was Rs. 800 per 
month. Therefore, the Second Party approached the First 
Party by way of appeal as per the procedure but, no relief 
was given and therefore, he has no alternative to approach 
before Assistant Labour Commissioner in 1990. 


4. The Settlement is not possible due to adamant view 
of the First Party. Therefore, the Government refeircd the 
matter to Hon’bie Tribunal for adjudication. In the vear 
1982 the Second Party workman was transferred to Shahabad 
as T.R.C. (Train Reliever Clerk) and then transferred to 
Daund on 6-4-1984 as Jr. Clerk in C & W Department 
(Carriage and Wagon Department) and again transferred to 
Ghorpadl on 17-12-1984. On 2-9-1985 First Partv issued 
chargesheef to the Second Party and demanded explanation 
for the absenthm. Therefore, the Second Party snbm ; teed 
his explanation on 3-3-1986. The First Party was satisfied 
with he same and asked him to join duties. Accordingly, 
the Second Party joined the duties on the same day i.e. on 
3-3-1986. He was in (he service till 31-5-1986 i.e, till his 
services were feimiiiated. On 25-4-86 all of sudden when 
Second Partv vrfl" on dntv he was call'd nr.-m hv Shii TJ, ra- 
math. Office Supdt. and asked to sign the papers, When 
Second Party ■’sked the reasons fen- ob'nium" signntm—a on 
documents. Shri Hiramth told the Second Party that, 
this is nothing hut. a frvmalitv. Second Partv then worked 
Continuously till 31-5-7 086. On 31-5-1986 First Partv sub¬ 
mitted termination letter dated 71-5-1QR6 to »he Ro-ond Partv 
as workman and terminated his services illegally without 
following unv rrocednre of Pw T*h..'-..fn-c ;* | C n--'.v-'l t ; 
Hon’bie Court may be pleased : To declare that the termina¬ 
tion of the Second Partv workman Is illegal To d : rrrt 
the First Partv to reinstate the Second Partv with continuity 
of service and full back wages. To award cost of this 
reference. 


5. The First Party while filing Written Statement at Fx- 
h'bit C-5 has contended that the claim of the Second Party 
is based on misconceived facts he ha ( made this cla>m by 
suppress my many material facts and circumstances and ap¬ 
proached th'S court with une'ean hands. Tn this connection 
it is submitted that according to section 12 of the I D Act, 
th* eonclHaion officer has to "dir th“ d : *nnte nmi-aMy 
and if no such settlement is arrived at, he should send failure 
report alongwbh his opinion to the annronriatr Governmnt. 
Uin In this instant cate tfi*. A.I. Off). Pun" i" flam-mt viola¬ 
tion of all the relevant Ride' and without glv : ng natural op- 

pr»rtnn'l : co to tfi* First P * > —t v - rs 1 *n . ' *c of I > f 1 (• - d- 

ance of First Party, as could be seen from records, recorded 

fnfh,rn renort nnd send if fO Ministry of t ahour CODV 

of the minutes of noting in regard to participation of the 
First Party in the rroi eedlnes is attacked to fo* tfic kind 
nenrsal ns Annevure-A The action of the A-.-O-tOt. Pirne 
is in v’nWinn and ConiTCV'nrion of all the stgtuiory Rules 
nn rh* subject, and as sncli liable to be discarded and/or 
d'smissed. 


6. Shri H. N. Deshntane, while working as Jr. Clerk was 
taken up under Discipline and Appeal Rules for .remaining 
unaufhorisedly absent from duty and after following the 
D.A.R. proceedings he has been removed from service hy 
the Disciplinary Authority as permissible under the Rules. 
The Apnellate Authority to whom an Appeal was preferred 
by the Second Party also upheld the punishment imposed by 
the Disciplinary Authoritv. after considering his nnir-M. as 
having been taken the decision after following the Rules on 
the subject in letter and spirit. Shri M. N. Dcshmane has 
submitted Revi-ion Petition against the orders of Arpel'ate 
Authoritv, When the matter was submitted bv the 
Party before Revisionary Authority, before its final decision 
bv that Authoritv- he has approached the A.L.C. before ex¬ 
hausting the normal channel, which is against the Rules, 
and on this account alone his application is liable to be 
dismissed. 


7. Tire Revision Petition was pending due to non-Co- 
optration of the Second Party. This fact was brought to 
the notice of A.L.C. (C) Pune on 28-7-93 and 18-8-1993, 
whereas the fact was concealed by the Second Party vide 
Letter No, A.I, C. (P)-8( 12)91.® of 9-11-1993, A.L.C. (Q 
Pune has fixed the conciliation Proceedings on 23-11-93. 
But the same letter was received in the Office of First 
Party on 2.4-11-93 and so the First Partv could not attend 
Conciliation Proceedings on 23-11-93. The A.L.C. (O Pune 
recorded the F.O.C. report by taking Ex-Parte decision on 
23-11-1993. fn as much as this being the position. Instead 
of giving one more chance to the First Party, the A.L.C. 
(Cl Pune had gone to record F.O.C. Report is a clear evi¬ 
dence that he was prejudiced against First Party and hence 
it is requested that his report be treated as null and void 
and the case be dismissed. It is deti’ed that the First Party 
has terminated the service of the Second Partv. Tn fact 
he was removed from ihe service after following DA.R. 
Procedure. The Second Partv anr>ronrh<*r1 »o A.I. C. CO 
Pune at Premature slago without exhausting departmental 
remedies, it is not correct to say that the settlement was 
not nossihle for adamant act bv the First P"rtv. Tn fact 
the Second Partv has not co-onerated to make Service Re¬ 
gister recast to finalise the revision Petition under Rules 
A L.O ro> Pune ignoring f h* imnornnt fact, that the mater 
was still before ex-parfe without giving onnortunitv to hear 
the first nprtv Ir is n ract tfiar the second Partv was working 
r° comm*rrig] OVA- sin-e 1980 and transferred Suhsemiendy 

to Ghomuri On 17 - 17-1984 That the First Party has follow¬ 
ed fl ie nrocednres■ ns ner Rules. After conducting *noijiry 
the rtrymne+ent Authority has arrived at tfie derision to re¬ 
move the Rerond Party from se T v : ce. The allegations of 

Semud Party that bis signature vet obtained in +be fflnnT,g 
as stated is basnVcs He is a literate frtass )11 employee 
nud epn no f disown h*s 1**600 ns it Feme don* The R*cond 
Party is mismiVl’ne +o tins Ftonoorahle V,, making 

false statements The faet is that the Re*nnd-Pnrtv has 
Keep removed from se-sfirs after f ftl!(>,T-in (T dlie iv-tv'd 'SS 
of PnVr end not tpres *n nter) the set-mens iUeryetly p-nd 
vrirhont following nro-edvreq of Poles as aliened hv the 
Sie-ond Parts/, the F‘rrt Partv sohm-ts that this Tdonemrahle 

rtrv-rt <»,;0 he nlescnd try dismiss the rlaim tiled hv the Ceno nd 

Party as it is hnsele's, miseonreived. snrmressmtr the real 
farts, and hr has atmroarhed th’s Court with unclean hands, 

8 Faim the rival rd'ortwin; of the nprt’Vs. the following 

isevao are framed and I have answered Egairst them ac¬ 
cordingly :— 

ISSUES FINDINGS. 

(1) Does the Second Party now© 

that order dated 28-5-1986 
either termination or removal 
is a fm mst the nrovisions of 

law fk the said order is bad 

in law ? In the afflrmative. 

(2) Does fhp Second Party nroves 

that the Second Party ja 
entitled t n he reinstated in 
his original nn«t "’'tfi 
ronthinifv of service and 
bnrkworres from the date of 

termination removal ? .. In the affirmaltvc. 

(3) What order ? As per final order. 

9. REASONS : 

The elaborate arguments have been submitted by the 
rwrties. The Second Partv has examined himself at Fxh. 
tJW-1 and therenfier. has closed his ev : dence bv filing 
pnrxis at Fxh'h't TT-7. The First Partv bas not led oral evi¬ 
dence. However, the First Partv has filed nurds and 
has rinsed its evidence Tfi' First P*rtv fin- filed docu¬ 
ments alonmvifh list at Fxh G-5 and 0-7. At Exhibit C-5/1 
is enquiry findings and enquiry proceedings. 

TO T8CFTc Mnc 1 and 7 — -Th* Advocate for the 1 Second 
Partv-Sfiri R p Shfiiiirrem bat argued that, the First Partv 
has nof conducted the Domestic Fnquirv according toi 
procedure of law and the First Party has violated the 
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principle of natural justice. The First Party lias not pro¬ 
ducer original enquiry pt'OLeca.ngs ana Service Book, the 
same is noi proved by eAumnmig tne witnesses dot pages 
Jinuiiigs are noi products* ana nas piuyea re.nsuiLenient wun 
eonunimy or service ana Ducxwugts, un luc couu<ay, die 
AdvocdLe tor uie first ran> wnoe resistuig me suonmsnjns 
•Jl me no Vacate ror tne Becona rarty argued mat, uie ciaim 
oi ine Bevona rarty is uaseu on me nnsconceivea lac is und 
has muao nns ciami by suppressing many mareiial lacls 
ana circumstances anu yppiotwnea ans court wnu umicarr 
hands, in mis cajmecuoii, it is submitted mat, accoiumg to 
(Section id or tne luuustnar disputes acl, me c.oncii.£ri.on 
Onicer has to settle the dispute aitucabxy and ii no suen 
settlement is arrived at, tie suotitd senu ia,iure report iuuug- 
wiLli ms opinion to me appropriate Uovcninteni. but, in 
this instant case me Arc. ir j nmc is nagiam violation of 
an me relevant Kuics ana wunoui givnig naatrar oppoaumi.es 
to me first Party and mspne ot several attendance of 
Fust fany, as coma oe seen tram records, recorded un.ure 
report and send n to iVumstry ot Da Dour. Zcrox copy of 
the minutes oi noting m i eg.trd to participation ot the 
First farty in the proceedings is anacned to tor the kind 
perusal as Annexure-A, tne action ot the A.L.C. (C) Pune 
is m violation and contravenuoa of all the statutory tcuici 
on the subject, and as such nab!© to be dtscaidca andyor 
dismissed. 

11. ShrL M. N. Desbmane, while working as Jr. Clerk was 
taken up under JJiscipnne and lrom amy and alter iodow- 
ing the D.A.R. proctcuuigs he mas been removed lrom ser¬ 
vice by the .Disciplinary Authority as pcijmssioie unaer tne 
limes. tne Appeuate Aumority to whom an Appeal was 
pieierred by me (second farty also upheld the pumsnment 
imposed hy the Disciplinary Authority, alter consiaermg his 
appeal, as having been tasen die decision afier fouowmg 
the Kuics on the subject in letter and spirit. Shri M. N. 
Deshmanc has suomiueo Revision f euuon against me orders 
of Appeatlate Authority. When tlic matter was submitted by 
the Second Party before Revisionary Authority before its 
final decision by that Authority, he has approacned me 
A.L.C. boloro exhausting the nonrutl channel which is 
against the Rules, and on this account alone his applica¬ 
tion is liable to be dismissed, The Revision Petition was 
pending due to non-Co-Opei ation off the Second Party. This 
fact was brought to the nonce of A.L.C. (C) Pune on 
28-7-93 and 18-8-93, whereas the fact wa§ conqpared by 
the Second Party, vide letter No. A.L.C. (F)-8(U)/91 /S 
of 9-11-93, A.L.C. (Cj Pune has fixed the conciliation pro¬ 
ceedings on 23-11-93. But the same letter was received in 
the Utlice of Fust Party on 24-11-93. The A.L.C. (rJ fune 
recorded tho F.O.C. report by taking Ex-parte decision on 
23-11-93. in as much as this being the position, instead 
of giving one more chance to the First Party, the A.L.C. (C) 
Pune had. gone to record F.O.C. Report is a clear evidence 
that he was prejudiced against First Party and hence u is 
requested that his report be treated as null and void and 
the case be dismissed. 


12. Shri M. N. Deshmanc was removed from service after 
initiating D.A.R. procedures and only after he exhaust' all 
the channels laid down in the D.A.R. that he can approach 
Authority under I.D, Act or competent authority, for re- 
dressal of grievances if any. In this case, as already stated, 
he has violated this important factor, and as such, his 
application is liable to be dismissed. It is deified that the 
First Party has terminated the service of the Second Party, 
In fact he was removed fiom the service after following 
D A.R. Procedures. The Second Party approached to A.L.C. 
(Cj Pune at premature stage without exhausting departmental 
remedies. It is not correct to say that the settlement was not 
possible for adamant act by the First Party. In fact the 
Second Party has not Co-operated to make se-v'ce Register 
recast to finalise the revision Petition under Rules A.L.C. 
(Cl Pune ignoring the important fact, that the matter was 
still before the Revisionary Authority, had given failure 
renort ex-porte without giving opportunity to bear the 
First Party. It is a fact that the Second Party was working 
as commercial Clerk since 1980 and transferred suVeanently 
to Ghorpari on 17-12-1984. That the First Pnrtv has follow¬ 
ed tho procedures ns tier Rules. After conducting enquiry 
the Competent Authority has arrived at the decision, to re¬ 
move th© second party front service. The allegations of 
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(second rtu iy tiiat his signature was obtained in the manner 
as stated is baseless, ne is a literate Rtass iti cmpvjyee 
ana van i.o. u.jOwii ms action as il uc.L.g uvut. 1 III- J>.„L.il-i 
Fany is lm.iguiunig to tins nuinun .u>.C cviai by Uuuaug i.i.-’C 
me cadi IS tUuL, l Lid OCCOUU Dairy nils been 
rtmOvcu nom Sc^v.re unci xOnOwlng due proctudrot> Ot 
ivuies and hol iciniiiidLeu tne setviu-s megai auu wimOu, 
iouawmg pio-euuiCi ot nu.es as Hiicgau uy me Occmid 
Fatty. me tarsi ratty suuniut mat, tms non oto c.ourt will be 
picascu to uisuiisa tile ciami turn ay ide >-cOuU 1 a. iy u8 
it is ouscicss, iinseuuecivea suppressing uie teat iacts and 
ho nas appioauiea tins court wun uncican lianaa. 

13. We has thereiore, placed reliance on tne case reported 
in Ii9j-ij e/ tvumin.siiittivc ttiauiiai DtCwS r-D-Oiatc n..nK 
ot iua.u and outer vtn&us samuieiitira ivisuoie endon and 
anovuct, wlicieiii it is Held that :— 

"A Departmental Enquiry—Punishment—Judicial review- 
beopc—neid, rngt) Dourt/Aouinusuauve irtbunal 
cauuut mteuete it puruslrment nas Dcen imposed 
aiicr uounng enquiry—tr jt is cons.dc.cd tnat, tne 
punisnrngnt imimstd is harsh, tne proper course 
is to icmu tue case bacK to tire Appellate or th© 
Disciplinary Autnoi ny—r urtlter heiu, scope ot judi¬ 
cial review or pimixnment in cases wltcre enquiry 
has been iietd is aiUerent from die cases where no 
enqmiy has been held,” 

The First Party aho relies on the following case law*:— 

“(1) Indian Riy. Esit. Manual Chapter XV, 

(2) The Riy. Seivants (Dis, & Appeal) Rules 1968, 

(3) State Bank of India Vs. Samarendpa Kishor© Endow 

< 0 l anoutter (1994) 27 AT0149, 

(4) Joginder Chand V, Punjab State Elec. Board 995 (70) 

FLR 529 (P&H)—1994 11 LLJ 113.” 

The Advocate for the First Party has also placed reliance 
on in/— me Railway (servants (D.A. & Appeal) ruics, 1968 — 
Liause 5. 1 ire Lwuse 19b8 i.Aj ot Rule b should dc imposed 

on tne railway seivant, it shah not be necessary to give the 
Railway servants any opportunity ot making representation 
on me penaiuy proposed to b© imposed. 

14. In view of the submissions and ratios laid down in 
reported cases and the Railway Seivants (D.A. & Appeal) 
Ruies, 19b8; I have scanned orai and documentary evidence 
on record. Aannttedly, the allegations arc Lycded in 
chargesheet in case of the absentism without prior permission 
of tho Superiors of the Fust Party. However, on perusal of 
xerox copy of the findings and enquiry proceedings filed 
at Exhibit C-j/l, which are not proved by leading oral 
evidence and it is pertinent to note that, the xerox copies 
are not admitted unless the original are certified with the 
xerox copy or unless original documents are filed on record. 
It is strarme to note that, in Enquiry Report dated 28 4-1986, 
one Enquiry Officer—Shri Hiramath, Office Supdt. has 
submitted Enquiry report and on page 2 he has contended that. 
Reasons fo r Findings—'‘‘Shri. D. S. Chandane JFI(D) has 
stated that, his work was not satisfactory and was absented 
from duty since he was booked on shift duty. All clerks 
are suppose to do the duties as per tho instructions from 
their Superiors. Shri. M, N. Deshmane did not obey the 
orders of his Supetvisor and remained absent from 15-2-1986 
to 3-3-1986 when lie was ordered to work as Fuel Issuer 
on shift duties. On the contrary, it is the allegation levelled 
in chargesheet i.e. Brief history “Shri. M. N. Dechmnne 
was absent for 0 to 8 Hrs. duty from 14-2-1985 to 3-3-86, 
as per endorsement of JFI /DSL on a report o f Shri. Listereeon 
(Fuel Issuer) dt. 14-2 85. Charge Memo on SF-11 for Minor 
Penalty was prepared on 25-3-85 for the above absence 
and the same was not served on the party since be continued 
to be absent.” So., besicabv the Enquiry Officer has not 
anniifcri his mind at all which concludes the flndinus. It Is 
well settled law (hat. (he Fnquirv Officer has to follow the 
nrocedure ns 1a*d down in the reported eases i e Union of 
India Vs. T. R. Verma I.R. 1957 S.C. 882 (885) 1959 S.C.R. 
499. 



3122 THE GAZETTE OF INDIA : JUNE 21,1997/JYAISTHA 3l, 1919 [Part I1~Sec. 3(ii)] 


The Supreme Court has considered the question in several 
decisions regarding what does the expression “reasonable 
opportunity’’ means V The generally accepted view has 
been that, rules to decide whether or not the workman charg¬ 
ed has had a lcasonuble opportunity. The onty general state¬ 
ment that can be safdy made is that, before the workman 
is dismissed by way of discharge or dismissal : (1) An en¬ 

quiry should have been held in accordance with the rules 
or natural justice; (ii) the enquiry should be conducted fairly 
and properly. The reasonable opportunity is to be given in 
two stage'—U) At the stage of enquiry, (ii) when the en¬ 
quiry has been closed and the competent authority has 
tentatively fixed the punishment. In Khemchand Vs. Union 
of India A.l.R 1959 S.C. 300 (306)—1958 S.C.R. 1080— 
Jagannaih Prasad Vs. State of U.P. A.l.R. 1961 S.C. 1245- 
(1962) 1 S.C.R. 151—The Supreme Court has said that, reason¬ 
able opportunity envisaged to the deliquent includes— 


16. From the above discussions, I hold that, the First 
Party has illegally conducted the enquiry against the Second 
Party and the order of removal dated 28-5-1986 is bad in law. 
As well as the Second Party is entitled for reinstatement in 
his original post with contiunity of servic and half backwages. 
Hence, 1 answer Issue Nos, 1 and 2 in the affirmative. 

17. In the result, 1 pr oceed to pass the Older, 

AWARD 

(1) Reference (IT) No. 8/1996 is allowed,. 

(2) The First Party is directed to reinstate the Second 

Party in his original post with continuity of ser¬ 
vice and with half backwages w.e.f. date of termi¬ 
nation i.e. 31-5-1986 till the date of reinstatement. 

(3) The First Party shall implement this Award within 

Three Months from the date of passing Award. 


(i) An opportunity to deny his giult and establish his 
innosence which lie can only do if, he is told what 
the charges levelled against him are the allegations 
on which such charges are based. 


(4) No order as to cost. 


(ii) An oppori unity to defend himself by cross-examining 
the witness in support of his defence and finally. 


(iii) An opportunity to make his representation as to 
why the proposed punishment should not be inflicted 
on him which he only do, if the competent authority 
after the completion of the enquiry, applies his 
mind to the gravity or otherwise or the charges 
proved aganst him tentatively proposes to inflict the 
punishment and communicate the same to the delin¬ 
quent. Where the workman was served with 
chargesheet a enquiry was held on the basis of the 
report of the Enquiry Officer, he was served with 
the order of the report of the Enquiry Officer, he 
was served with the order of the dismissal the jnext 
day. 


The workman challenged the validity of dismissal order cm 
the ground that, he had not been supplied with the copy of 
Enquiry Officer report and no opportunity was given tp 
him against the action proposed to be taken in regard to him. 
The denial of the further opportunity to show caps© as to 
why the particular punishment should not be inflicted oh 
him amounts to principles of natural justice. 


15. In the instant case preliminary statement is not re¬ 
corded. Shri. Eistergeon (Fuel Issuer)—Reporter on which 
basis a chargesheet is issued. Shri D. S. Chandene JET (D) 
has not been firstly examined and they were got offered for 
cro's-examination to the Second Party, and there are no pro¬ 
ceedings on record to that effect. On the contrary, it ap¬ 
pears 'from the enquiry proceedings that, the Enquiry 
Officer has put questions to the Second Party in all six ques¬ 
tions and has obtained signatures of the Second Party. Tbe 
First Party has relied upon—Indian Rly. Estt. Manual 
Chapter XV & The Rly, Servants (DA & Appeal) Rules, 
1968. The same amounts ultra virers and the same is 
against the ratio laid by Their I.ordship Supreme Court in 
reported cases referred above. The First Party has relied 
upon (1994) 27 A.T.C, 149, The facts of that case and 
present case are different and the same is not applicable. 
The Second Party has re-iterated the content ions. Nothing 
has been brought on record, any contradictions from the 
mouth of the Second Party. However, it is an admitted 
position that, the Second Party remained absent unauthori- 
sedly. So, the Second Party should not take disadvantages 
of his guilt. Nothing has been brought on record to show 
that, the Second Party was engaged in gainful employment 
as the First Party has not proved enquiry nro^eed'ngs and 
gainful employment as the First Party has failed to examine, 
any witness. However, if half backwages are granted with 
continuity of service, it will meet the ends of justtce as the. 
enquiry held against the Second Party is totally defective and 
the same amounts to violation of principles of natural justice. 
Secondly, the punishment which is inflicted, amounts shock¬ 
ingly disproportionate and economic death. 


PUNE. 


S. G. KADAM, Industrial Tribunal 
29 Ft, 1997 

1 6 04. srWtfw fm srftjftiuT, 

( 1947 W 14) STITT 17 % ffffffTbT Sf, 
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fuq'i Wi sftr gt# ^FqrRi’r %■ ifrq, sqvurtr if 
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| fltw Tit 20-5-97 ft HTRT §*TT «TT I 

[ff. <FT 120n/l/88-tftIIO)/*TT£?irc(;ftIII)] 

^t. aft. i^ft, Trfaqmfr 


oiew ueitn, the 29th May, 1997 

S.G. 1604—In pursuance of Section IT o£ the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Dhanbnd No. 1, as shown in the Anne- 
xure, in the industrial disptue between the employers in 
relation to the management of S.B.I. and their workman, 
which was received by the Central Government oin 20-5-1997. 

[No. L-12011/1/88-D.II (A)/IR (B-III)] 
K, V. B. UNNl, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 


PRESENT : 

Shri T. Prasad, Presiding Officer. 

In the matter of an industrial dispute under Section lOflKd) 
of the I. D. Act, 1947 

Reference No. 142 of 1991 


PARTIES 


Employers in relation to the management of State Bank 
of India, Patna and their workmen. 
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APPEARANCES : 

On behalf of the workmen—Shri G, K. Verm a. General 
Secretary, State Bank of India Employees Union, 

On behalf of the employers—Shri A. K. Gupta, Autho¬ 
rised representative. 

STATE : Bihar INDUSTRY : Banking 

Dhunbad, the 15th May, 1997 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1) (d) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-12011/ 

1 ,'88/D.U (Af/I.R. tB-IIT) dialed, the 129th November, 
1991. 

SCHEDULE 

“Whether the management of State Bank of India was 
justified in terminating the sendees of the under¬ 
mentioned workmen w.e.f. 5-3-86 7 If not, to 
what relief the workmen were entitled to ?” 

NAMES OF WORKMEN 

1 . Shri Suresh Thakur. 

2. Shri Ram Nandan Prasad. 

3. Shri Jogendra Rajak. 

4. Sbri Rajkishore Sharma. 

5. Shri Kanhai Prasad. 

6 . Shri Raju Prasad. 

7. Shri Om Prakash Yadav. 

8 . Shri Binay Mishra. 

9. Shri Shiva Shankar Prasad. 

10. Shri Shiva Shankar Pal. 

11. Shri Mohammad Suleman. 

12. Shri Dincsh Prasad Sinha. 

13. Shri Jayshree Yadav. 

2. The workmen and the sponsoring union have appeared 
and filed W.S, stating therein that the concerned workmen 
were appointed with the management from 1979 to 1984 
specific date of initial appointment being given vide para-t 
Of the W.S. and that they were working as full time Messen¬ 
ger against permanent posts at Patna branch. But they 
were being paid wages @ Rs. 5 per day in the beginning 
later it was increased to Rs. 7 per day from October, 1981 
except Sunday and Holidays. It is also said that before 
September, 1983 the wages was paid to the workmen directly 
and sometimes in the name of different persons and they 
were sent out side for banking activities conveyance wages 
were given to them. It is further said that the concerned 
13 workmen were working under direct control of the offi¬ 
cers/clerical staff of Patna branch. It is also said that to 
avoid claim of the workmen for permanent and regular job 
in Class IV a fake organisation M /s. Project Engineering 
Construction was set up by the management and the work¬ 
men were being paid through this contractor @ Rs. 10.50 
per day and the contractor was paid Rs. 1 per person per 
day as commission. But no such contractor firm was 
registered under the provisions of Contract Labour (Regu¬ 
lation and Abolition) Act, 1970 nor the management had 
granted any licence to employee such contractor under the 
Act. It is said that the contractor had no control over 
these workmen and they had no power to remove any 
such workman and the union raised a dispute before the 
management in January, 1986 for their regularisation and 
thereafter the concerned workmen weiie terminated from 
5-3-86 without any notice oi notice wages. Thereafter' a 
dispute was raised before the ALC (C), Patna but the 
conciliation failed due to the rieid attitude of the manage¬ 
ment. However, a letter was given by the management to 
the Conciliation Officer stating therein that the workmen 
No. 1 to 10 of the reference were working with the manage¬ 
ment from the year 1979 — 1982 and that they were agree¬ 


able to offer them a chance for consideration for regular 
appointment as a measure of conciliation. But the con¬ 
cerned workmen were retrenched and these vacancies were 
lilted up later on by other workmen in thp year 1988 by 
different appointment letters issued trom September. 1987 
to January, 1988. It is said that the action of the manage¬ 
ment giving very meagre daily wages to the concerned 
workmen and tcrminatvng them from March, 1986 without 
notice or notice compensation was violation of _the provision 
of the I. D. Act and they were entitled for their regularisa¬ 
tion in service from the date of their termination with 
full back wages and interest thereupon. 

3. I find that the management have appeared and filed 
W.S. stating therein that this reference is not maintainable 
and the workmen are riot entitled for relief as claimed 
and further said that the concerned workmen were never 
encased by the management and one contractor M/s. Project 
Engineering and Construction Co. was engaged by the 
main branch of S.B.T. for doing odd works like cleaning 
walls, fans, tubes, removal off cobwebs, lifting of stationery 
boxes and other work tike addition/alteration of the build¬ 
ing with a view to easing space problem, white washing, 
painting, polishing, occasionally fetching of drinking 
water at the time of water scarcity and the work of the 
contractor came to an end with the completion of the 
works and the workmen were the employees of the contractor 
and they were never appointed and terminated by the Bank 
management. It is said that in the year 1986 when it came 
to the light of the management that the contractor's bills 
were highly inflated in comparison to the work done, the 
contractor was stopped abruptly. It is said that the spon¬ 
soring union taking advantage of the situation associated 
themselves with the contractors workmen and raised a disptue 
and that the claim of the workmen was not justified at 
all. 

4. By way oil rejoinder to the W.S. of the workmen 
the same has been denied specifically and parawise and 
it is said to be incorrect and also matter of record requiring 
no comments. It is further said that some of the state¬ 
ments are misleading and were denied. It was finally 
said that the claim of the workmen was fit to be dismissed 
as they were not entiled to any relief and the Award be 
passed accordingly. 

5. I further find that a rejoinder has also been filed 
by the union to the W.S. of the management in which 
the contentions of the management have been denied speci¬ 
fically and parawise and the same is said to be incorrect 
and denied, It is also said .that the workmen arc fully 
entitled to the relief ns claimed and the Award be passed 
accordingly. 

6. On the basis of the pleadings of the parties the points 
for consideration in this reference are :— 

(a) Whether the management of S.B.I. was justified 
In terminating the services of the workmen as 
per schedule with effect from 5-3-86 or not ? 

(b) If not, what relief or reliefs the workmen are 
entitled ? 

7. Both the points are inter linked, so they are taken 
up together for their consideration. 

8. I find that the management has examined as many 
as 6 witnesses on its behalf who were MW-1 U. Prasad, who 
was posted at Main crunch of SBI Patna as Branch Manager 
from October, 1985 to July, 1987, MW-2 Binod Kumar 
Bhagat who was Manager, Personnel at Patna main branch 
from June, 1985 to May, 1986, MW-3 Arun Prasad Mukher- 
jee who was the Desk Officer of the Personnel Department, 
Head Office of the SBI Patna (Industrial Relations) from 
1985 to March, 1990, MW-4 Abdesh Kumar Ambasta who 
was Chief Manager, Accounts Main branch from August, 
1991 to May, 1993, MW-5 Rabindra Krishna Neogi who was 
learning work In the Project Engineering firm during the 
year 1981-82 upto the year 1986 and MW-6 Sanjay Kumar 
who is Asstt. Manager, Main branch Patna in the vear 1996 
and has proved circular of the Head Office of the Bank 
marked Ext. M-4 and the circular was certified by the 
Assistant General Manager, SBI) Patna. But he has stated 
that he could not say as to whether the copy Of the 
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circular was given to the workmen or not and whether the 
instruction ot the circular was followed in this case or 
not. He could not also say as to why the circular was 
not filed before the ALCfC). Patna. 

9. This witness has tried to support the case of the 
management as given in me W.S. ot the management and 
stated that the concerned workmen were the workers of 
the contractor M/s. Project Engineering works engaged 
for doing addition and alterations of buil din g furnitures etc. 
with ^ the bank and some time he was aiso engaged for 
fetching water and supplying the same to the employees 
as and when water seal city arose but the workers were 
not engaged for sweeping, dusung and cleaning of the 
Bank premises. There was not also any written agreement 
with the contractor but bids were submitted by the con¬ 
tractor and it was paid by lhe Bank monthwise and the 
contractor used to empmy 24 workmen at a time. MVV-I 
has also stated that he has seen the contractor workers 
working in the Bank premises during his round to the 
Bank’s establishment but he could not identify the workers 
at present and that one Mr. R. R. Neogi MW-5 was the 
representative, of the said contractor company supervised 
the work of tne workmen. He has further admitted that 
these workmen were paid occasionally by the Bank for mis¬ 
cellaneous job done by them through petty cash vouchers 
for delivery of letters and bringing papers from the Head 
Office. After going through Ext. M l he has suited that 
the contractor company used to submit like bills which 
Were passed and payment wait made from petty cash voucher. 
Such petty cash' vouchers were produced on behalf of the 
workmen have been proved by MW-1 which have been 
marked Ext. W-12 to W-52 and us it was specifically 
stated by him that Ext. W-18, 19, 30, 32, 33 and 52 
were not rclaLed to the Banking works. He lias ndmitted 
that on 5-3-86 all the workmen were stopped from work 
Which they were doing as per direction of the Divisional 
Manager and Ext. W-l was received in the office of the 
Bank and no reply was given by the office. He also proved 
certificates produced by the workmen marked Ext. W-54, 
55, He has further stated tha f there were deep boring ana 
overhead tunk at Patna main branch but sometimes when it 
stopped functioning water scarcity was caused and the job 
■of fatching water and supplying the same to the staff of 
the Bank are done by the workmen He could not say that 
the Bank was registered for engagement of contractors 
and 1 the contractor was having any licence under the Con¬ 
tract Labour (Regulation or Abolition) Act or not. 


10. The evidence of MW-2 to MW-4 is on the same line 
and MW-2 has stated that he could not say that the contrac¬ 
tor engaged 20 workers or not at a time. He has stated 
that there were posts o* Messenger cum-Water boy who 
were employed on -egulnr basis and who fetched drinking 
water to the staff of the Bank and he could not say that 
during his period 14 such water boys were in regular employ¬ 
ment. He could not say that the workmen were doing work 
as per instruction of .he Divisional Office of the Bank, He 
has further stated that when the workmen were stopped 
working in his Division the Branch Manager had not sent 
anv memo in this respect. 


11. Similarly MW-3 and MW-4 stated that the concerned 
workmen were contractors employees who were engaged for 
doing odd work of the Bank and payment was made accord¬ 
ingly. In the year 1985 MW-? was not posted in the branch 
and he had no knowledge of payment made to the workmen. 
He could not say as to whether there was any circular of 
engagement of contractor for doing particular work or not 
in the Bank. He has appeared in the conciliation proceed¬ 
ing before the ALCfC) and he has further stated that 
he had not seen in the office that anv notice was sent to 
tile contractor relating to the cancellation of the contract 
and that the Bank paid conveyance allowanct to its regular 
employees. He could not snv the exact nature of work done 
bv the workmen out side the bank for which convevai.ee 
allowance are paid to them. MW-4 are posted in the branch 
from 1991 to 1993 and hi could know about the pumactment 
Of M^s Project Enginretina through ill rciril* of 'he 
Bank and the contractor’s works were like polishing fetching 
of water can-vine stationeries, cleanine fans etc He has 
admitted that in Ext. W-6 to W-ll nature of work done 
bv the workmen of the contractor firm is noted ns providing 
drinking- water and other misc. work He has further 
stated that during his stay in the Bank another firm namely 
R. K. Neogi and Co. was engaged by the Bank for tne 


aforesaid work and noth the firms nre providing similar 
services to the bank and he could not sav any name of the 
workmen engaged by the Neogi firm. W-5 is Shu Rabmdra 
Kumar Neogi who stated that Ext. M-l bears the signature 
of K. M. Mitra, the proprietor of Project Engineering 
construction company and from the year 1981 to 1986 tie 
has learnt work with the sa.d fum. Bui he could not say 
that the said firm was on’y a labour supplier or used to 
undertake execution conuwct work by enmity mg its own 
labour and about W-ll he could not say the name of 
workman. He also could not say any name of the work¬ 
man engaged by the contractor firm and he himself started 
working at SBI after April, 1992 and he has not employed 
any workmen of Project Engineering firm and J'e was doing 
the job of maintenance of building in which the bank if 
situated. He has denied that he is deposing against the 
workmen under the pressure of the management. The 
evidence of MW-6 has already been discussed above. 


12. Similarly the workmen have examined as many as 
9 witnesses who arc WW1 Ram Nundan Prasad workman 
appointed on 10-1-79, WW-2 Sheo Shankar Pal appointed on 
1-7-81, WW-3 Jogendm Rajuk appointed on 3-1-79, WW-4 
Binoy Mishra appointed or 1-6-81, WW-5 Suresh Thakur 
appointed on 10-1-/9, VVW-'i Rajkishoie Sharma who was 
appointed by Mr. Kupp iswnmi, the then Branch Manager at 
the age of 18 years. iVW-e Sheo Shankar Prasad, who joined 
on 1-7-81 and WW-9 Jaishree- Yadav who was appointed on 
1-3-84 by Mr. M. K. MaJlick the then Manager. WW-7 
Shaligram Shaima is a clerk in S.B.l. Patna Main hianch since 
1969 and he became Head Clerk since 1974 and he has 
supported the case - f the workmen stating therein that 
the concerned workmen were doing the job ot permanent 
Group IV employees und that the officers and the clerks 
used to take work from them and they used to work m the 
Bank from 10.00 A.M. to 6.00 P.M. and: that they worked 
for the wnole years except holidays and Sundays and were 
paid from the bank debiting the charges. Ext. W-6 to W-ll 
were payment vouchers of the Bank which bears his short 
signature and the sanctioning authority have also signed 
on these voueners tnd the concerned workmen were made 
payments on the batis ot tbs vouchers Ext. W-6 to W-ll. 
He has further stated that the payment was madle to them 
in the name of the contractor so that the workmen cannot 
claim permanent tub nn.l petty cash i, nlsn debited in 'he 
charge head- He has proved the demand letter sent by the 
sponsoring union dated 9-1 86 which is Ext W-56 and there 
was no complain by any office- of the comrnnv relating to 
their conduct and work. He has been cross-examined at 
length on behalf :>f the. management an.I have furthei stated 
that Ext. W-4 was Lied before lhe Al.C 1C) in which the 
Bank has admitted that the concerned workmen would he 
taken into employment ns special case vide Circular No. 
P-77/84 if thev apply for the same But the concerned 
workmen had not applied as per this circular. He has 
denied that the spe isoi-init union is not recognised bv the 
Bank and that he buna the office bearer of ihe Bank is 
adducing falsely on behalf of the workmen. He has specifi¬ 
cally denied that the concerned workmen were the workers 
of the Proiect Enginee'lnu contractor and after closure of 
the contractor firm the work of the workmen were stopped. 
He has further denied! that these workmen did not work 
for 240 davs and payment from petty cmh was made to 
them. Evidence of oihcr WAVs, WW-1 to 9 who are some 
of the concerned w.irkmen is siniilni and all C'f them have 
stated that thev were appointed bv the Bank after l"> ding 
interview by the then Branch Manager in the year 1983-84 
and they have joined lhe Bank at the age of 18, 19 vears 
and the requisite Qualification being 7th pass. 8th pass, 
9 ihe pass for being appointed as Oroup-W employees or the 
Bank and thev were performing the iob of mesrencer, water 
boy and miscellaneous job for which a very men ere amount 
was being paid to them. WW-2 has stated that bis signature 
is on Ext W-44 to W-47 for getting payment fa, Rs. 5 per day 
from September. 1981 (f? Rs. 7 per dnv and from September, 
1983 (a> Rs. 10.50 P, rer dav. All these workmen have been 
cross-examined at lencth but nothing adverse could be taken 
from them to falsify the claim of the workmen WW42 
has further stated that he worked for more than 240 days 
in anv calendar vear before heme stopped from work from 
1 3-86 bv the Bank. WW-5 have specifically stated that 
it is not correct that rs they worked in ^ W ^ 
time ( he manneernent p'eaded before the ALC C) to 
chance to them as special case as per Bank s circular No. 
P-77/84 and that they could not apply for the some as no 
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information was given to them to file application under this 
circular. He could not say that some other workmen have 
applied under the provision of the said circular and they 
were given employment later on. WW-7 has also stated 
that he and other co-worker were working from 10.00 A.M. 
to 6.00 P.M. doing various work of the Bank and payments 
wore made to them through vouchers Ext. W-6 to W-ll 
and the payment was made to them from the petty cash which 
is also debited in the charge head. He too have denied 
that he wast he workman of M/s. Project Engineering Com¬ 
pany a contractor firm rather they were directly employed 
under the management but just to defeat their claim these 
paper aiTaneement was made bv the Bank. The evidence of 
WW-8, WW-9 is on the same line and nothing adverse hag 
been taken from the fulfledved cross-examination on trhaif of 
the management. WW-9 has said that he knows the fact 
of Ext. M-4 to some extent but could not say the details 
of the same and also could not say as to whether it was filed 
before the AI.C (C) or not. There is no other witness on 
behalf of the workmen. 

13, Some documents have been filed on behalf of the 
parties. The management has filed Ext. M-l. M-l ''l which 
are nhoto copies of bills and debit slips, M-2 is Establish¬ 
ment Register <eav sheets) from October, 1978 to 1986 
(in volume) Ext. M-3 is the copy of attendance register 
and M-4 is the circular of the Bank No. PF.R-77/84 dated 
17-5 84 which shows that the workman who has completed 
90 davs of work in 2 eal-ndar mnn'h mav register themselves 
for the ahsorntlon nnrl fhev would he considered for their 
regularisation bv the Branch Manager or the Branch where 
they have worked in temporary capacity. 

14. Similarly the workmen have filed a ruimher of docu¬ 

ments Fxt. W-t photo conv of letter dated 20-3-86 to the 
Branch Manager. SBT Patna Main Branch for regnlarisa- 
tion of the workmen 'which was given after retrenchment 
of the workmen W-2 letter given bv the management to 
tbe ATt -1 (T'l Patna, W-1 in a petition inven bv the union 
hefore the AT C (f ) on behalf of the workmen and W-4 
is a letter given hv (he sponsoring union giving total number 
of work dona hv tka eon-erned workmen. Ext W-6 to 
W-11 are hills of different date of tbe rcnr-crm'd vv-rkmen 
through which navment was mad* to them and T-Nt W-1? to 
52 are vouchers showing alt na'rment made to the wnrV- 
men hv the Rank’s Main Branch Patna W-5X nhoto cmu- 
ri f rtairment register from Tune logs fo August tQg< 
made to some of the workmen w_54 is certiorate issued 
hv tke XAauaurr Accounts rteuartment Patna Main hranch 

tr> Ppil-ithorp fn T^rmnrv, 10C^> W 

IpffBr pfvpn Vtt nriinn f') tTv* A^rinBBr Pntrip 

r*rviili*r?qj>t<fin r»f atld W-57 

is h r^nv of tli* B^rik’fS circular dnteef 12-8-66. 

15 Whihs arguing the case it has been submitted on 
behalf of (he Bank management that the union was not com¬ 
petent to raise the dispute on behalf of the. workmen and 
the workmen were the workers of M fs. Project Engineering 
and Construction Co, who was a contractor cumpapy with 
the Bank doing work and the concerned workmen were 
neither appointed bv the Bank nor stopped their work and 
there was no relationshin of employer and employee be’ween 
them and in this view of th matter they are not entitled for 
regularisation of their services. Tt was also said that the 
witnesses examined bv the management have fullv supported 
their case that the concerned workmen were thr workers 
of the contractor and fhev were doing the work and payment 
was made to them bv the contractor which is also clear 
from Ext. M-l series and Ext. W-6 to W-ll series and these 
bil's were produced bv the workmen which are in the name of 
contractor and in this view of the matter the contention 
of the sponsoring union of the workmen that fhev were 
directlv working under the Rank management and have worked 
for more than 240 davs in a calendar vear is falsified. So 
far Bank’s circular Ext. M-4 is concerned there was provi¬ 
sion for remiiarisa*ior of the services of the temporary 
workers working in the branches of the Bank who have 
eomnleted 90 davs of work and who applied and registered 
themselves in th* focal branch where thev are woiking and 
in case, of need thev might have been regularised in the 
services but in the present case none of the workmen had 
registered themselves with th* concerned hranch for their 
regut-udsnt’On and ibs-nce of such criteria being fulfilled 
bv fhe workmen, the ouestion of regolarlsatlon does not 
arise. Tt ! s also saM that the management has got to show 
rue recruitment rules which cannot be over looked for 
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regularising the services of the workmen by back door method. 
It is further submitted that even for the sake of argument 
if it is taken that the workmen have completed more than 
240 days of work for 12 calendar moths, even then that 
does not give right for regular!sation as reported in 1994 
L1C-1197—SC—AIR 1994 SC 1638, It is therefore submitted 
that the workmen were not terminated by the Bank manage¬ 
ment as envisaged under Section 25F of the I.D. Act and 
no violation was made by the Bank management of this 
provision as the workmen were stopped work by the con¬ 
tractor who was found submitting inflated bills and on 
being asked to reduce his bills, they were stopped all of a 
sudden. It was not a case of termination to be covered 
under Section 25F and no question of notice or notice 
compensation arose thereby. It is also submitted that the 
workmen being contractors workers were not entitled for 
regularisation in services of the management and the action 
of the management in terminating the services of the 
workmen with effect from 5-3-86 is justified and the workmen 
being not entitled for regularisation the question of regulari¬ 
sation of their services did not arise at all. 


16. On the other hand it is submitted on behalf of the 
workmen that they were appointed individually from the 
period 1979 to 1981 or upio 1984 in case of one or 2 
workmen by the then Branch Manager of the Main Branch 
Patna tor doing miscellaneous work m the Bank as Water 
Boys Messengar etc. lor which payment of Rs. 5 by way 
of wages was made. Thereafter it was raised to Rs. 7 per 
day from 1983 onwards and Rs. 10.50p. from different date 
for their regular service tor 6 to 7 years together and they 
have completed more than 240 days of regular work within 
12 calendar months for years together which is clear from 
the evidence of WW-1 to WW-9 and also admitted by MW-1 
by WW-2 in their croes-axamination and it is also supported 
by WW-7 who is Head Clerk of the Main Branch, Patna, 
SBI. It is also pointed that WW-7 has specifically stated that 
payment was made to the workmen on the basis of the 
voucher Ext, W-6 to W-ll and it was made through M/s. 
Project Engineering Construction Company so a® to defeat 
the claim of the workmen for permanent job and payment 
was made from petty cash which was debited from charge 
head from which payment to regular staff is made. It is 
also pointed out that from Ext. W-12 to W-52 a bunch of 
vouchers have been produced m the name of the concerned 
workmen to show that the conveyance allowance and other 
such payment was made to them for going outside branch 
for doing work of the Bank. It is further submitted that 
MW-5 examined by the management has stated that conve¬ 
yance allowance is given to the permanent staff of the Bank 
for doing Banking activities outside the branch and pay¬ 
ment of conveyance allowance was made to the concerned 
workmen for carrying work outside of the Bank. From Ext. 
W-53 to 57 it is submitted that these are documents of the 
Bank w'hich shows that the concerned workmen worked con¬ 
tinuously for such a long period with the Bank Manager and 
one fine morning they were stopped work by the Rank 
authorities which is admitted by MW-1 and 2 in the evidence 
without giving any notice or notice compensation to them. 
It is also pointed out that this is a clear cut violation of 
Section 25F of the I.D. Act and their termination was 
void abinitio. It is also submitted that payment was made 
initially to the concerned workmen individually in their 
name but after sometime it was thought by the management 
that the workmen would claim their rcgiilarisation of job 
after completion of 240 days work in 12 calendar months 
and then M/s, Project Engineering Construction Company wa* 
invented and created on paper and payment was made through 
this contractor company which was sham and camouflage 
just to defeat the genuine claim of the workmen. No paper 
has been produced to show that any contractual agreement 
was entered into with the aforesaid company by the 
Bank management or that any notice was giyjn to the 
contractor for stopping their work rather the plea that 
when such inflated bills were detected the company 
was asked to reduce his bills then he stopped work and 
all such so-called inflated bills were not produced by the 
management in support of their contention- It is further 
submitted that MW-5 R. K. Neogi has been examined whoi 
has admitted that he was working in the Bank since 1992 
and that he ha* taken training with the said M/s. Project 
Engineering Company during the period but again there is 
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no document to substantiate the contention of MW-5, Cer¬ 
tainly he is an interested witness who has been produced 
by the management under its pressure and has adduced under 
the pressure of the management It is further submitted! 
that as per Ext. M-4 all the concerned workmen have com¬ 
pleted many 90 days of regular work with the management 
and they are entitled for their regiuariaation and such plea 
was taken by the management before the ALC(C) that their 
case would be considered sympathetically before but never 
Ext. M-4 was given by the management nor they were asked 
to register with the local branch of the management tor 
their regularisation. Now the plea was taken that as no 
such application was filed by the concerned workmen so 
they have not been regularised in the services but other 
workmen later on after termination of the concerned work¬ 
men just after completion soon they were regularised ini 
service by the management but these workmen have been 
left for no fault of theirs. 

17. It is further submitted that the action of the manage¬ 
ment in terminating the services of the workmen with 
effect from 3-3-86 without complying with the provision of 
Section 25F of the I.D. Act,, 1947, the action of the manage¬ 
ment is highhanded, arbitrary, illegal and that cannot be 
justified in any way. The management also entered into 
unfair labour practice and exploitation of the workmen by 
paying meagre amount of Rs. 5 to 10.5Op. for the whole 
day work and they have not even paid minimum wages as 
envisaged under the Minimum Wages Act where they were 
doing the work of Class IV workmen of the Bank manage* 
mcnt as admitted by WW-7. Head Clerk of the Bank of the 
Main branch of the SBI, Patna. As such, it is submitted 
that they are entitled for regularisation in the services and 
all along they were the workmen of the management and 
they have worked tor the management and this contractor 
company has been created and invented by the management 
just to defeat the claim of permanent job as simply a paper 
arrangement which is sham and camouflage done by the 
management to deny permanent job of the workmen after 
working so many years regularly with the Bank manage¬ 
ment. It is also pointed out that they were never the em¬ 
ployees of the contractor'nor any contract existed in reality 
and they were directly working under the Bank management 
and getting payment from the management which is clear 
from the vouchers vide Ext. W-12 to W-52 which has been 
received by individual workmen on different dates. It was 
also pointed out that the said Project Engineering Construc¬ 
tion Company was not registered under the Contract Labour 
(Regulation and Abolition! Act, 1970 nor held any valid 
•licence and nor the Bank was entitled to take any sucjj work 
from such contractor and tor which no paper has been filed 
by the Bank management about its registration or l'cence 
under the said Act. As already pointed out that no contract 
paper and termination notice bus been filed by management 
to show that actually any such contract was entered into bv 
the management or that It was terminated from 5-3-86. Such 
conb-aet was never valid and it was simply a paper 
transaction. 

18. On consideration of both oral and documentary evi¬ 
dence as adduced bv the parties and also the points of argu¬ 
ment made on their behalf I find much force in the pleas 
of **’<• ivnrl: nen and +h*> mnnrorinB union that the concerned 
workmen wore working against permanent post in the Bank 
and on theii termination other such' workmen were engaged 
on transfer hom other branches and subsequently they were 
regularised in service. Naturally, this plea of the manage¬ 
ment that the workmen were contractors workers has cot 
no leg to stand and it is fully established that this nlea 
of contractor com nan y doing contract work was simolv a 
paoer wo-k entered into by the management to defeat the 
claim of the workmen and it was sham and camouflage and 
cannot be relied tmon at all. The workman were never 
given notice regarding the rrevirion of Circular Ext. M-4 
for their registration with the Bank for regularisation a.Mwugh 
such assurance tos been given bv the management before the 
Odncilintion Officer that them case would be couridored 
svmna'hetica'lv if they appb> for such oo«t but no intimation 
Was ev*r giver f o ihem which is clear from +he em'denc* 
of MWs and WWs examined on behalf of tfir mrix-s. Tn 
view of the nrovisrin o f this circular ard nbo considering 
fbr fncl that the.v have many 7-if) davs in 12 ca'ruder months 
for year? together working continuously for the benefit of 


the Bank management, they were entitled for their regula¬ 
risation and on their asking for regularisation of the job, all 
on a sudden they were terminated with effect from 5-3-86 
without complying with the provision of Section 25F of the 
I.D. Act, 1947 and certainly their termination becomes void- 
ab initio and this act of the management cannot be justified 
in any way. I also find that the dispute raised by the work¬ 
men and the sponsoring union under the I.D. Act was quite 
valid and the plea of the management for non-maintainability 
of the reference has also got no merit. In the result, I come 
to the conclusion that the action of the management In ter¬ 
minating the services of the concerned workmen as per 
annexure of the schedule w.e.f, 5-3-86 was not justified at all 
and the workmen ate entitled for their relief for the rein¬ 
statement and regularisation in service. 

19. So far payment of back wages is concerned it is clear 
that for the period after their termination the workmen have 
not worked for tire Bank management and on the principle 
of ‘no work no pay’ they cannot claim such full back wages. 
But considering hardship being faced by them after their 
termination by the management without complying with the 
provision of Section 25F of the T.D. Act, 1947. the manage¬ 
ment is directed to reinstate and 1 regularise the. services of 
the concerned workmen from the date of their termination 
i.e. from 5-3-86 itself. This reference was made by the 
Ministry in November, 1991 and as such the management 
is directed to pav 40 per cent of full back wages from 1st 
of November. 1991 onward" after fixing their full pay from 
the date of i einstatcnicnt and regtiWisafion i.e. from 5-3-86. 
Hence, the following Award is rendered :— 

“The action of the management off State Bank of Tndia 
was not justified in terminating the services of the 
concerned workmen as mentioned in the annexure 
to the schedule ol reference with effect from 5-3-86. 
Consequently the concerned workmen are entitled 
for their reinstatement and regularisation w.e.f. 
5-3-86.” 

The manaeement Is directed to reinstate and regularise their 
sbrvicM with effect from 5-?-8<s and fix up their mix' ami 
seniority from thi» very date. But the management : s directed 
to pay 40 ner cent of full back wages with effect from 
1st November. 1991 wifhm two months from the date of 
publication of the Award in the Gazette of India. 

20. However, there will be no order as to costs. 

T. PRASAD, Presiding Officer 

19 1997 

WoSITo 1605.—sfWrftPfi firdTff wfcrftETB', 1947 
( 1947 14) RRT 17 % t 

RTfiriT 17R RSfsFTer & Rtf'® fdU>W+‘f 

TETTrt % ifrr 5r tftaftf’Rr farm 

5r %^Fhr BTTfr nWw srftmtT frni % ff’w 

n?r sr yifftd $, ^ 14-5-1997 

«fit JTPxT £RT *TT I 

[R. 12012/269/85-lft IJ (rr)] 

iRm, srfEnrrft 


New Delhi, the 19th May, 1997 

S O. 1605.—In pursuance of Section 17 of the Industrial 
Disptites Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure. in the 
industrial dispute between the employers in relation to the 
management of S.B.r. and their workman which was re¬ 
ceived by the Central Government on the 14th May, 1997. 

[No. L-12012|269|85-D.JI(A)]’ 
SANATAN, Desk Officer 
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ANNEXURE 

BEFORE SHR1 B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRJBU- 
NAL-CUM-L ABOUR COURT, PANDU NAGAR, 
KANPUR 


Industrial Dispute No. 3/87 
In the matter of dispute between : 

Shti G. K. Pandey, President, 

U.P. Bank Employees Congress, 

121, Alopi Bagh, 

Allahabad. 


My, 1984 for 89 days at Usman Nagar branch of the oppo¬ 
site party. The case of Durga Prasad Tandy is that he had 
worked from 10th August, 1983 to 14th October, 1984 for 
a period of 219 days. It is further alleged that they were 
anpvciated as temporary employees. After their termination 
new hands were appointed but they were not given opportu¬ 
nity. Hence there has been breach of Section 25H I.D. Act, 
Consequently respective termination is bad in law. 

4. The opposite party has filed reply in which it has been 
alleged that they were appointed for fixed period to meet the 
exigencies of work. They did not work on any permanent 
post. There had taken place settlement in the year 1988 and 
1991 according to which the workmen who had worked like 
the concerned workmen, were given opportunity for service 
but they were not found suitable. In this way provision of 
Section 25H I.D. Act has been complied with. 


Shri Ramesh Chandra Gupta S/o Ram Chandra Gupta, 
House No. 18, Naubnrlu Gopal Bhawan, 

Hatnirpur Road, Kanpur. 

Shri Kamla Kant Bajpai and 

Shri Anil Dhawan C/o V. N, Sekhri, 

26/104 Birhnna Road, Kanpur. 


AND 


The Regional Manager, Region III, 
State Bank of India, The Mall, 
Kanpur. 


AWARD 


1. Central Government, Ministrv of Labiur, New Delhi 
vide its Notflcation No. L-12012/269(l)/85-D-n(A) dated 
30th December, 1986 has referred the following dispute for 
adjudication to this tribunal : — 


Whether the action of the management of State Bank 
of India in terminating the services of the work¬ 
men mentioned in the annexure and not considering 
each of them for further employment under Sec¬ 
tion 2SH of the I.D, Act is fair, just and legal ? 
If not, to what relief the workmen concerned are 
entitled ? 


2. fn this reference there are 14 workmen viz. 1. Baidya 
Nath Tiwari, 2. Ajay Kumar Mishra, 3. Anil Dhawan, 4. Ravi 
Shanker, 5. Sunil Kumar Shukla, 6. Ram Dulare Tewari, 
7. Chiranji Lai Verma. 8. Mahesh Chandra Gupta, 9. Radhey 
Shyam Misra, 10. Baldeo Prasad, 11 Ramesh Chandra 
Gupta. 12. Kamla Kant Bajpai, 13. Rakesh Kumar, 14, Durga 
Prasad Pandey. Out of them we need consider the cases of 
Mahesh Chand Gupta, Baldeo Prasad Pandey, Ramesh Chand 
and Durga Prasad Pandey. The remaining 10 failed to turned 
ut> after exchange if pleadings. Hence the reference of these 
10 workmen has to be decided against them for want of 
proof. 


3. The case of Mahesh Chand Gupta is that he had worked 
from 22nd May, 1980 upto 17th August, 1980 as massenger 
for 89 days at Jonstonganj branch, Allahabad. The case of 
Baldeo Prasad is that he had worked from 5th May, 1978 
upto 7th March, 1981 for 231 days at Zari Bazar, Allahabad 
branch as messenger. The case of Ramesh Chand Gupta that 
he had worked ns peon from 23rd April, 1984 upto 27th 
1427 G1 / 97—24 


5. fn the rejoinder nothing new has been said. 

6 . Tn support of his case Baldeo Prasad WW(1) has exa¬ 
mined himself in which he has stated that when ht was re¬ 
moved, junior to him like Ram Chandra were working and 
when new hands were appointed he was not given oppor¬ 
tunity. Mahesh Chand WW(2) has stated that when he was 
removed junior to him wcie working but he does not remem¬ 
ber their names. When new hands were appointed he was not 
given opportunity. Durga Prasad Pandy WW(3) and Ramesh 
Chand Gupta WW(4) have also given similar statement. In 
rebuttal there is evidence of Saugat Mittra WW(1) who is 
Asstt. Manager State Bank of India Main Branch, Allahabad. 
He has stated that in terms of settlement of the years 1988 
and 1991, the concerned workmen were given opportunity 
but they did not either turned up are found suitable. Ext. 
M-5 and Ext. M-8 are the copies of settlement for the years 
1988 and 1991. Other paper are notices issued to eligible 
candidate through new paper. Durga Prasad Pandey and 
Ramesh Chand Gupta have in their cross examination ad¬ 
mitted they were called in interview. Thus from the evidence 
of Saugat Mittra nlongwith papers it is established that the 
concerned workmen were given opportunity to apply in test 
but were not either found suitable and did not appear. In 
this way there was sufficient compliance of Section 25H I.D. 
Act. Accordingly the termination cannot be said bad on this 
score. 

7. As regards beach of Section 25G I.D. Act it is bey one, 
the scope of reference. Apart from this case has also not 
been proved, as the names of juniors were disclosed in writ¬ 
ten statement. 


8 . Asl the four contested workmen have also not com¬ 
pleted more than 240 days. Hence question of compliance of 
Section 25F I.D. Act does not arise. 

9. In the end mv Award is that termination of Mahesh 
Chand Gupta, Baldeo Prasad, Ramesh Chand Gupta and 
Durga Prasad Panday is not bad and they are not entitled 
for any relief. The remaining 10 concerned workmen 
1. Baidya Nath Tiwari, 2. Ajay Kumar Mishra, 3. Anil 
Dhawan, 4. Ravi Shanker. 5. Sunil Kumar Shukla, 6, Ram 
Dulare Tewari, 7. Chiranji Lai Verma, 8. Rndhey Shyam 
Mishra, 9. Kamla Kant Bajpai, 10. Rakesh Kumar will also 
not be entitled for any relief for want of proof. 

B. K. SRIVASTAVA, Presiding Officer 
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ANNEXURT 


S. No. 

Name of the workmen 

Branch where employed 

Date of 
Termination 

1. 

Shri Baidya Nath Tewari 
Messenger 

Phulpur Branch Allahabad 

3-2-84 

2 . 

Ajau Kumar Mishra 
Messenger 

Motilal Nehru Engineering College 
Allahabad 

24-3-83 

3. 

Anil Dhawan 

Messenger 

Kahu Kolhi Branch Kanpur 

20-6-83 

4, 

Ravi Shanker 

Messenger 

A.G.U.P, Extension Counter 

23-8-83 

5. 

Sunil Kumar Shukla 
Messenger 

Johnstonganj Branch Allahabad 

25-4-84 

6. 

Ram Dulare Tiwari 
Messenger 

-do- 

!7-9-34 

7. 

Chiranji Lai Verma 
Messenger 

-do- 

1-5-83 

8. 

Mahesh Chandra Gupta 
Messenger 

-do- 

17-8-80 

9. 

Radhey Sham Mishra 

-do- 

26-4-33 

10. 

Baldeo Prasad 

Messenger 

Jari Branch Allahabad 

7-3-81 

11. 

Ramesh Chandra Gupta 
Peon 

Usmanpur Branch Kanpur 

27-7-34 

12. 

Kamla Kant Bajpai 
Messenger 

Kanpur 

21-7-84 

13. 

Rakesh Kumar Agnihotri 
Messenger 

Mian Branch Allahabad 

20-9-81 

14. 

Durga Prasad Pan del 
Messenger 

-do- 

14-10-8J 


19 Rf, 1997 

dotrro i 6 06-sft*rrfar faqrc srftifim, 1947 
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[*io TT' 12012/20 5/93'SEnf STK (sftj)] 
4FTPPT, fCF stffe’PTft 

New Delhi, the 19th May, 1997 

S.O. 1606.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 


Industrial Tirbunal, Kanpur as shown in the Amwxuve, In 
the industrial dispute between the employers in relation to 1 
the management of S.8J. and their workman, which was 
received by the Central Government on 14-5-97. 

1 No. L-12012 /205/93-JR (B-I)] 
SANATAN, Desk Officer 

ANNEXURF. 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 2 of 1994 
In the matter of dispute : 

BETWEEN r 
Sri Uma Shanker, 

C/o. V. K Sckhari, 

26/104 Birhnnu Road. 

Kanpur. 
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AND 

Chiei' Manager, 

State Bank of India, 

Muin Branch, 

Mall Road, Kanpur, 

APPEARANCE : 

S. N. Sharma—tor the Management, 

V, Singh—for the Workman. 

AWARD 

i Central Government, Ministry of Labour, vide its noti¬ 
fication number I-120112/205/93-131. B-l dated 3-1-94, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the management of State Bank of India, Kanpur, 
is justified In rejecting the application dt. 25-9-91 
submitted by Sri Uma Shanker Sharma for perma¬ 
nent appointment in Bank’s service on the ground 
that he was under age on the date of his initial 
engagement ? If not, to what relief tho workman is 
entitled ? 

2. The concerned workman Uma Shanker Sharma in his 
claim statement has alleged that he was engaged as a messen¬ 
ger at the Mall Road Branch Kanpur of the opposite, party 
State Bank of India. The date of appointment 1ms cot been 
given. However, it has been alleged that he had worked 
for 77 days upto 30-4-82 and was paid Rs. 7 per day as 
wages. His services have been terminated in breach of sec¬ 
tion 25G and H of I.D. Act. On 25-9-91, he made a re¬ 
quest in writing for permanent appointment but the same 
was refused. He was entitled for reinstatement as his ser¬ 
vices were wrongly determined in breach of section 25G & 
H of ID. Act. 

3. The opposite party has filed 1 reply in which it has been 
alleged that concerned workman was a minor at the time of 
employment and he was also not appointed by the competent 
person hence his very appointment is bad In law and in 
such a case question of giving permanent appointment doe# 
uot arise and termination of such illegal appointment will 
not attract any provision of Industrial Disputes Act. In 
any case subsequent to this happening repeated opportuni¬ 
ties were given to such persons for permanent absorption but 
the concerned workman did not come in that proscribed limit 
hence his case was not considered. 

4. In tho rejoinder nothing new has been alleged, 

5. Die concerned workman Unr< Shanker Sharma W.W.l 
has admitted that when he was appointed he was a minor. 
This fact is also verified from School having certificate Ext. 
M-6 which shows that this year of birth is 10-4-156, The 
management has filed rules regarding temporary appoint¬ 
ments made by State Bank of India dated 14-9-71. Para 15) 
of this rules inquires minimum age of 18 years for appoint¬ 
ment as sub staff. Since the concerned workman had not 
attained this age at the t,rne of appointment obviously (his 
appointment was bad in law. In the case of Rnvinder Sharma 
and others Vs, State of Puniab 1995 KLR(70)43 it has 
been held that where appointment is made in breach of 
any provisions of rule and is also made without authority 
of law such appointment is void abijnitio and provisions of 
Industrial Disputes Act, 1947. do not apply to such termina¬ 
tion of services. 


6 . In view of this authority it is held that appointment of 
the concerned workman is hud in law and he it not entitled 
for any benefit of section 25G & H of I.D, Act, as it docs 
not apply in such cases. As such question of his services 
illegalv terminated does not arise. In view off this back 
ground the concerned workman had no subsisting right to 
act permanent appointment on the basis of this 7 application, 
dated 25-9-91, 1 award accordingly and die concerned work¬ 
man is not entitled for any relief. 

7. Reference is answered accordingly. 

B. K. SRtVASTAVA, Presiding Officer 


27 Rt, 199 7 
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[fio tr$M 2012/1 58/8 8-3n^3TfT-5ft-II)] 
riRTffri 3TfKWT<T 
New Delhi, the 27th May, 1997 

S.O. 1607.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award of the Cent¬ 
ral Government Industrial Tribunal, New Delhi as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Allahabad Bank and their workmen, which was 
received by the Central Government on 26-5-1997, 

[No. L-12012/158/88 IR(BTI)] 
SANATAN, Desk Officer. 

ANNEXURE 

BEFORE SHRI GANFATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL, NEW DELHI 

I. D. No. 122/88 
In the matter of dispute between : 

Shri Udham Singh, 191, Karmyog Kuteer, 
Village Tchkhand, New Delhi. 

Versus 

Assistant General Manager, Allahabad Bank, 
17, Sansad Marg, New Delhi, 

APPEARANCES : 

Shri M. K. Verma for the management, 

Shri Raman Kapoor—for the workman, and the 
workman himself, 

AWARD 

The Central Government of India in the Ministry 
of Labour, vide its Order No, 12012/l58/88-D-2(A) 
dated 7-11-1988, has referred the following indust¬ 
rial dispute to this Tribunal for adjudication :— 

“Whether the action of the management of 
Allahabad Bank in dismissing from service, 
Shri Udham Singh, is justified 7 If not, to 
what relief is the workman entitled ?” 

2. The concerned workman was appointed by 
Allahabad Bank as Peon-cum-Watchmnn on 4-12-81 
and was posted at Parliament Street Branch, New 
Delhi. 



5130 THE GAZETTE OF INDIA : JUNE 21,1997/JYAISTHA 31, 1919 [Part ll— Sec. 3(11)] 


3. On 28-1-1986, the concerned workman was 
charge-sheeted for having addressed a letter to the 
Editor of ‘Punjab Kesri’, which was published in the 
newspaper, disclosing the most confidential process 
observed by the bank in transaction of cash from 
branch to branch, which is kept absolutely confiden¬ 
tial for security purpose and for preventive measures. 
By disclosing the most confidential information re¬ 
garding transaction of money from one branch to the 
other by the Bank to general public, including un¬ 
social elements, the concerned workman- had put the 
entire such future cash transactions of the Bank at 
risk which was prejudicial to the interest of the Bank 
tentamounting to gross-misconduct under clause 19.5 
(b) and (j) of the 1st Bipartite Settlement, dated 
19-10-1986. He was further charge-sheeted on 
8-2-1986 for wilful disobedience of lawful orders of 
his superiors and dereliction of duty, tentamountmg 
to gross-misconduct under Clause 19.5(c) of the 
aforementioned 1st Bipartite Settlement. Then again 
on 21-2-1986, he was charge-sheeted for being negli¬ 
gent on duty and for wilful dereliction of duty, tenta- 
xnounting to gross-miscondut under Clause 19.5(j) 
of the said Bipartite Settlement. 

4. A departmental enquiry was held in connection 
with the aforementioned charge-sheets, wherein, the 
charges levelled against the concerned workman, were 
found proved. 

5. Concurring with the finding of the Enquiry Offi¬ 
cer, Shri N. K. Gupta, Assistant General Manager,. 
New Delhi, acting as Disciplinary Authority, dismissed 
the workman from Bank’s service without notice by 
means of an order dated 23-2-1987. 

6. In his statement of claim, the workman had 
alleged violation of the principles of natural justie'e 
during conduct of the enquiry. According to him, 
the enquiry proceedings were not conducted accord¬ 
ing to the law and procedure laid down and the same 
suffer from various discrepancies. He has further 
alleged that initially Shri G. D. Kakkar was appoint¬ 
ed as Enquiry Officer who was fair minded and was 
not willing to give one-sided repon, as desired by the 
management, and, therefore, he got himself relieved 
as Enquiry Officer on the plea that he was not well 
up in H ; ndi. The workman further alleged that the 
enquiry officer, by refusing supply of additional de¬ 
fence documents, deprived him of cross-examining 
prosecution witness. He further alleged that he was 
not given opportunity to cross-examine the witnesses 
bv the enquiry officer bv putting restrictions. It is fur¬ 
ther alleged that while issuing the charge-sheet, only 
three witnesses were mentioned, while two more addi¬ 
tional prosecution witnesses were produced at the 
request of the Presenting Officer with on f getting the 
list of witnesses amended from the discinhnary autho¬ 
rity, which was clearly illegal. It is further stated 
by the concerned workman that the finding of the 
Enmiiry Officer, are not based on evidence on record, 
and that he has been punished by the management to 
cover un their own lanses. All these allegations are 
said to be without force by the management. 

7. The management have filed 13 documents, and 
have examined Shri Indra Mohan Mehra, who had 
held the departmental enquiry, as MW 1/1. 


8. The concerned workman has not filed any do¬ 
cument. He, however, has examined himself/ os 
MW1/1. 

9. I have heard the representative of the manage¬ 
ment and the concerned workniun and have gone 
through the evidence on record. 

10. Out of the pleadings of the parties, following 
issues were framed :— 

(i) whether the domestic enquiry conducted 

against the workman is fair and! proper ? 

(ii) As in the terms of reference ? 

11. Now, let me examine the preliminary issue as 
to whether domestic enquiry was held fairly and 
properly or not. 

12. The first ground set out by the workman is lhat 
the documents requested by him to be produced in the 
enquiry, were not summoned by the enquiry officer. 
As per application dated 18-8-1986, the workman 
had requested the following documents to be summon¬ 
ed from the management :— 

(i) Bipartite Settlement dated 19-10-1966. 

(ii) Hindi version or translation of rules relating 

to remission of cash from one branch to the 
other and order dated 28-1-1986 of the 
authorised officer. 

(iii) Hindi translation of rules relating to duties of 

Peon-cum-Chowkidar. 

(iv) Authenticated Hindi translation of department¬ 

al action/documents in connection with the 
suspension of Shri Yugal Kishore Mehrotra, 
ex-Acting Administrator. 

(v) Authenticated Hindi translation of depart- 
al action/documents relating to the suspen¬ 
sion of Shri Shanker Sen, cx-AGM, Allaha¬ 
bad Bank with the reason as to why he was 
placed under the suspension. 

(yi) Authenticated/Hindi translated copy of CBI 
report and other government agencies re¬ 
garding Bank scam after 28-1-1986 in 
connection with Shri Mehrotra and Sbri 
Shanker Sen aforesaid. 

(vii) Authenticated Hindi translated copy of report 
of CBI and other government agencies after 
28-1-1986 relating to the matters not con¬ 
nected with Shri Mehrotra and Shri Shan¬ 
ker Sen aforesaid. 

(viii) Copy ol rules with Hindi translation relating 
to the duties of Bank employees other than 
Bipartite Settlement dated 19-10-1966. 

(ix) Authenticated Hindi translated copy of the 
legal action taken against the Editor of Eco¬ 
nomic Times regarding news published in 
the month of June, as also its reply, if any, 
from the Editor. 
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At serial No. 8 in the said application, the work¬ 
man had also requested to conduct the enquiry pro¬ 
ceedings in Hindi only. At serial No. 10 of the said 
application, the workman requested to be supplied 
with copy of day-to-day enquiry proceedings, 

13. The application aforesaid was disposed of by the 
Enquiry Officer on 25-9-1986. I have closely per¬ 
used the proceedings of 25-9-1986. Regarding docu¬ 
ments at SI. No, 1, the Enquiry Officer rightly held 
that the same being a published document was avail¬ 
able in the open market and' need not be summoned. 
Regarding documents at SI. No. 2, the Enquiry Officer 
rightly held that the same had no relevancy. Regard¬ 
ing document at SI. No. 3, the findings of the Enquiry 
Officer is the same, as that of documents at SI. No. 1, 
Regarding documnts at SI. Nos- 4, 5, 6, 7 and 8 the 
findings of the Enquiry Officer is that the same having 
no relevancy with the charges levelled against the 
workman, need not be summoned from the manage¬ 
ment. I do not find any flaw in the observations of 
the Enquiry Officer, while disposing of the aforemen¬ 
tioned workman application dated 18-8-1986. 1 do 
rrbt find any force in the contention of the workman 
that denial of the said documents, had, in any way, 
adversely affected his cross-examination of the ma.na- 
ment witnesses, 

14- It has been pleaded by the workman that in 
the enquiry, the management examined two additional 
witnesses, i.e. Shri R. L. Bhatta and Shri H. K. 
Sharma without seeking amendment in die liet of wit¬ 
nesses, while in the list of witnesses, only 3 witnesses 
were mentioned. I do not find any force in this alle¬ 
gation of the workman because the management was 
competent to examine as many witnesses as were 
found necessary by them to prove the charges 0 gainst 
the workman. There is no law which puts bar on 
examining witnesses more than the number mentioned 
in the list of witnesses. 

15. The other plea of the workman is that Shri 
Y. K. Mehrotra was not examined by the manage¬ 
ment in the enquiry to disprove allegations against 
him. On this score also, I do not find any flaw in the 
enquiry, because it was for the management to decide 
as to which witness was to be examined and which 
was not to be examined. 

16. The second ground set out by the workman is 
that he was not allowed to engage a lawyer to defend 
him in- the enquiry. There is no provision in the 
various bipartite settlements entitling the workman to 
be defended by a lawyer without Bank’s permission, 
Moreso, when it has been shown by him that 
the Presenting Officer or the Enquiry Officer/or both 
were legally qualified persons. Therefore, 1 find no 
substance in this plea also. 

17. Under the circumstnces stated above, il cannot 
be said that reasonable and fair opportunity was not 
given tp the workman. 

18. Hence, held that the domestic enquiry was 
conducted fairly and properly and in accordance with 
the principles of natural justice. 


19. I have perused the findings of the Enquiry 
Officer in the context of the evidence on record before 
him. I do not find any perversity. The findings are 
well reasoned and are based on proper appreciation 
of the evidence on record before him. 

20. Now let me examine as to whether dismissal 
of the concerned workman from service was justified 
or not. 

21. It is a case, wherein the concerned workman 
had been found to have staked the entire future cash 
transaction of the Bank from branch to branch by 
way of unauthorised disclosure of confidential infor¬ 
mation regarding cash transaction ihrough publication: 
of his letter addressed to the Editor of ‘Punjab Kesri’ 
on 12-12-1985. It is really an alarming and a 
serious matter of concern and continuance of such an 
employee in the Bank can never be safe. The charg¬ 
es contained in other charge sheet dated 8-2-1986 
and 21-2-1986, which have been found proved in the 
domestic enquiry, too are not to miss sight of. 

22. Thus the material on record before me in the 
present case, fully justifies dismissal of the concerned 
workman from service. 

23 Hence held that the action of the management 
of Allahabad Bank in dismissing from service the 
concerned workman, is justified, as a result of which, 
the concerned workman is not entitled to any relief. 

24- Award is given accordingly, 
l Lth April, 1997. 

GANPAT1 SHARMA, Presiding Officer. 

Hi fefT 27 rtf, 1997 

apr.WT. 1608 .—tfWrfw fws wfafaqJT, 

1947(1947 vt 14) trro 17 

ityrt <J m’ifi % faqUi+V xrfc 

ritfRt % afW, XPT3RT it xfkflfmp brTK 
Jr hvhtk sfraifw Hi fa : ?fr % 

sft Tbux 26 - 5-97 

^ uragw 1 

[#. at 12012/402/9 i-*nt *nr(tft-II)] 

’T’TTrpT, ?rftR5TfV 

New Delhi, the 27th May, 1997 

S.O. 1608-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Canara Bank and their workmen, which 
was received by the Central Government on 
26-5-1997, 

[No. L-12012|402|91-]R(B“I)] 
SANATAN, Desk Officer 
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ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVT. INDUS¬ 

TRIAL TRIBUNAL : NEW DELHI 

IJD. NO. 30/92 

In the matter of dispute between : 

Shrl D. C. Sharma, A-54, Raj Nagar-11, Palam 
Colony, New Delhi, 

Versus 

Deputy General Manager, Canara Bank, Dis¬ 
ciplinary Action Cell, Circle Office, 

Marshal House, Hartuman Road, 

New Delhi-110001. 

APPEARANCES : 

Shri T, C. Gupta for the workman. 

Shri N.C. Sikri for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-l 2012/402/9l-I.R.B-2 dated 
12-3-1992 has referred the following industrial dis¬ 
pute to this Tribunal for adjudication :— 

“Whether the action of the management of 
Canara Bank in dismissing the services, of 
Sh. D. C. Sharma is justified ? If not, to 
what relief the workman concerned is 
entitled to ?” 

2. The workman D.. C. Sharma in his statement 
of olaim has stated that originally he was appointed 
as a peon on i-12-1976 in Laxmi Commercial Bank. 
The said bank was merged with the Canara Bank. 
He was promoted as Cashier-cum-Godown Keeper 
on 25-10-1983. 

3. On 18-9-1990 he was served with a suspension 
order alongwith the charge sheet on grounds of 
misconduct, 

4. An enquiry was conducted by the management 
in.which he was represented by Mr. B. K. Chaudhary. 
He had made repeated requests and demands that 
all the proceedings of the enquiry be conducted in 
Hindi as he did not understand English language. 
He was under the impression that his representative 
would fight for him but later on he came to know 
that the representative had mixed up with the 
management and worked under the influence of the 
management and the enquiry officer. He was made 
to sign all the papers of the English language in 
faith by his defence representative. The Enquiry 
Officer found him guiity and imposed punishment 
of dismissal. The Deputy General Manager vide Ms 
order dated 1-5-1991 dismissed the workman from 
the service of the bank, The workman then filed an 
appeal before the General Manager which was also 
dismissed. 

5. The workman has now challenged his dismis¬ 
sal before tMs court/Tribunal on the ground that the 
order was passed on conjectures and surmises, the 


enquiry officer Appellate authority as well as Gene¬ 
ral Manager did not apply the judicial mind and 
imposed raaximuiu penalty upon the applicant. The 
applicant workman was kept under dark by the 
management under all the proceedings of enquiry 
which were recorded in English language which he 
do not understand. He also alleged in the statement 
of claim that he was not provided with the oppor¬ 
tunity to disprove the allegations against him and 
no show cause notice was ever served to him by the 
management which was his fundamental right. The 
copy of the enquiry report was not supplied to him 
and the enquiry itself was an eye wash. He has 
finally prayed that the enquiry was vitiated as legal 
procedure was net adopted and the punishment 
awarded to him was liable to be set aside. 

6 . The Management in its written statement 
besides taking up many legal objeitions has alleged 
that the enquiry against the workman was fair ana 
proper on principles of natural justice and fair play 
were followed. Tire workman was given personal 
hearing. The decision of the disciplinary authority 
was legal and the punishment awarded Vo him was 
the one which he deserved. 'lire evidence of the 
workman for which he was charged and enquiry 
conducted was of a very serious nature and he had 
taken out money from the bank which did not belong 
to him by forging entries in the ledger of the bank. 
According to the ground taken in the written state¬ 
ment the workman deserved the punishment which 
has been awarded to Mm and there was no ground 
for any mercy petition as the official has betrayed 
the confidence of the management. The Manage¬ 
ment was supposed to deal with public money and 
it could HI -afford to keep dishonest person for deal¬ 
ing with that money in its employment Besides 
these grounds the management has referred to many 
judgments of the different high courts in support of 
its action. 

7. The Management in its case examined Shri 
S. Venugopal MW1 while the workman hitnsejf 
appeared as WW1. 

8 . J have heard representatives of the parties and 
gone through their written arguments. 

9. The representative for the management has 
alleged that there was absolutely no force in the 
groimds taken up by the workman in his statement 
of claim or in the written arguments. Reprewnta- 
tive who represented the workman during the en¬ 
quiry was a person of his own choice and the manage¬ 
ment never interfered nor the enquiry officer ever 
disallowed him to cross-examine the witnesses or to 
prove its case. The workman by virtue of Ms status 
as an employee of the bank had access and control 
over the books of accounts of ihc management. 
While performing such duties he intentionally and 
deliberately with motives inflated balance in his 
savings bank account No. 748 maintained at the said 
branch and had thereby withdrew Rs. 9800 and 
he had also gone to the extent of tempering with, 
ledger & bank account pertaining to his savings bank 
account. Duiint: the invest/’ ili-m he admitted the 
fraud played by him and also reimbrushed Rs, 2000 
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an 15-9-1990. The workman was allowed to cross- 
examine the hank witness and also lead Ills defence 
and the report of the enquiry officer was without 
any ill-will against the workman. 


10. The representative for the workman on the 
other hand has alleged that the workman did not 
know English and had depended upon his represen¬ 
tative who instead of pleading his case got mixed 
up with the management and got him the punish¬ 
ment, The Management also according to the re¬ 
presentative for the -workman did not apply its mind 
while imposing the highest punishment. The work¬ 
man had filed number of documents, 'the workman 
representative in his arguments alleged; that Shri 
A. K. Mahaian Officer who was working in the sav¬ 
ings departments at Nehru Place Branch at the rele¬ 
vant time was not examined. Though his statement 
was recorded. There was denial of any hearing by 
the disciplinary authority before imposing the punish¬ 
ment and punishment awarded to the workman was 
too harsh ns against the aliened offence, He hn« 
also referred to certain judgments of the different 
high courts in support of his case. 

11. A perusal of the points urged before me by 
the representative for both the parties I am of the 
opinion that there is nothing in the objections taken 
up by the workman in his statement of claim regard¬ 
ing the fairness or otherwise of the enquiry. The 
allegations made by the workman in his statement 
of chum pertain to the conduct of his own represen¬ 
tative D. K. Chaudharv and not of the enquiry offi¬ 
cer. The representative D. K. Chaudharv was a 
person of the choice of the workman himself and was 
not thurst upon the workman by the management. 
He understood English and never pointed out or 
made any such request before the enquiry officer 
that he did not understand English. Not only this 
even a f ter the decision of 1 he Enquiry Officer the 
representation made by the workman himself the 
appeal to the General Manager was in English the 
copy of which is on record of this case. Even th? 
statement of claim filed in this court bv him is in 
English bearing his signatures also in English. His 
saving at this stage that he did not understand 
English is wrong but an after thought just to get 
some benefit out' of this dispute. There is nothing 
material pointed out bv the workmen which could 
in any manner raise any doubt about the conduct 
of the crauirv officer. The points referred by the 
representative for the workman regarding the un¬ 
fairness nf the enquiry are very minor in nature and 
do not Reserve to be referred in this discussion. The 
main objection regarding his not knowing English 
has been dealt with above. There has been no 
violation of natural justice and no unfairness or 
misconduct on the oart of the enquiry officer has 
b»rn highlighted bv the representative for the 
workman during the discussion of this case. Keeping 
in view aH these circumstances T am of the opinion 
that the Enquiry conducted by the management was 
fair and proper in this case. 


, 1997/^3 31. 1919 

T'L 1 • ■-rrr r -T- 

12 . I have also heard the representatives for the 
parties on the ground nf punishment awarded to the 
workman by the management. The charge against 
the workman was that the workman had ever drawn 
Rs. 9,000 which did not belong to him, During the 
investigation of the matter the workman had admit¬ 
ted that he had drawn Rs. 8,800 approximately from 
his account which did not belong to him. He had 
in fact drawn cheques for Rs. 400, Rs. 2O0, Rs. 700, 
Rs. 3,000 and Rs 5,500 and has admitted Ibat he 
spent the sum of Rs, 8,800 for repaying the borrow¬ 
ing. All these points as admitted by him lead to the 
conclusion that the act of the workman was delibe¬ 
rate and misuse of his official position with ulterior 
motive. The bank is public undertaking and as a 
credit institution can ill-afford to keep fraudulent 
persons as the claimant in this case is in its employ¬ 
ment. The act of the workman comes within the 
purview of moral turpitude as he has tampered with 
the bank records including the ledger sheets, the fact 
that he has large family dependent upon him to 
support was for the workman himself to look into 
at the time he had committed t»qs act for which his 
services have been terminated. The punishment 
warded to the workman was not arbitrary or un¬ 
justified according to the circumstances of the case I, 
therefore, keeping in view above discussion 1 am 
of the opinion that the punishment awarded to the 
workman by the management was fully justified and 
according to principles of natural justice. It does not 
call for any interference by this Tribunal. Parties 
art i> however, left to bear their own costs. Award 
accordingly. 

21st April, 1997. 

GANPATI SHARMA, Presiding Officer 

ffy 2 9 fff, 199 7 
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[ffisTT uyr-12012/32/9 5 -tTR.tnT (aft-I)] 
ffiTTcpr, ^fiprrfr 

New L'e'hi, the 29th May, 1997 

S.O. 1609.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial lubuniil, Mumhtu as shown in the Anncxure, in 
the industrial dispute between (he employers in relation to 
(he manaaemem of 5 A r[ ,; Wat Co-Op. Bank ltd. and their 
workman, which was nreved by (he Central Government on 
28-5 97. 

fNo. L-12012/32/95-TR(BJ.)] 
SANATAN. Desk Officer 
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ANNEXURE 

BEFORE I HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, MUMBAI 

PRESENT ; 

Sim S. B. Pause, Presiding Officer 
Reference No. CG1T-2135 of 1996 

Employers in relation to the management of Saraswat 
Co-Operative Bank Ltd. 

AND 

Their Workman 

APPEARANCES : 

For the Employer.--S.'Shri K. M. Naik & S. P. Dhulap- 
kar, Advocates. 

For the Workmen.—Mr. V. H. Kantharia, Advocate. 

Mumbai, dated 16th May, 1997 

AWARD-PART-I 

The Government of India, Ministry of Labour by its 
Order No. L-12012/32/95-IR(B.I) dated, 23-7-96, had re¬ 
ferred to the following Industrial Disp<uto for adjudication. 

"Whether the action of Saraswat Co-op, Bank Ltd. in 
dismissing of workman Sh. Rajendra R. Khanvil- 
kar, peon w.e.f. 16-9-94 is justified or not ? What 
relief should be granted ?’’ 

2. R. R. Khanvilkur sent an application to the Saraswat 
Co-operative Bank lor the post of peon in. response to their 
circular dated 17-5-90. He contended that he is a sportsman 
and had played in National events of Carrom, The manage¬ 
ment was in search of a player for their Bank. He assorted 
that there was a settlement between the Bank, and the Union 
dated 6-7-92 which provides recruitment in exceptional and 
desciving cases in consultation with the Union sijperseeding 
the recruitment rules, so far as sportsman is concerned 
The worker filled his application through his friqnd giving 
details of his eligibility for sportsman category. His date of 
birth was mentioned as 15-11-65 instead of 15-11-64. How¬ 
ever he satisfied the eligibility criteria as laid down in the 
circular. In lesuh he was called for written test. 

3. The workman pleaded that he could get through from 
the written examination and later on from the oral interview 
He was selected for the post of peon. Thereafter some detail 
inquire in respect of his original certificates was earned out 
by the bank and then he was given a show cause notice 
dt. 4-1-93. He gave reply to tho same notice cm 30-3-93. 
The management did not accept the reply and then issued 
a chargesheet dt, 19-7-*?3. It is alleged that the worker com¬ 
mitted forgery and dishonesty relating to birlh date which 
amounts to grave misconduct as contemplated as per standing 
only No. 14(3)(b) and 14(3Xh). 

4. The wotker pleaded that one Khincrkar was appointed 
as an enquiry officer. He always worked for the bank as 
an enqnity officer rnd submits report, in favour of the 
management, ft is alleged that (he enquiry conducted, against 
him is against the Principles of Natural Justice and his find¬ 
ings are perverse. 

5. Tho woikman pleaded that in an enquiry the relevant 
documents were not pioduced even though called for. It 
it asserted that (he letter dated. 29-1-93 issued by the school 
authorities was taken on record without being duly proved. 
Its original was not shown to workman or to his representa¬ 
tive. Jt is submitted thal the birth certificate, which was 
produced from the Competent authority in the enquiry was 
m* given due veighlage hy the enquiry officer while ap- 
preciat’ng the evidence. _ Tt is averred that the enquiry officer 
d,d not enn'ider the ev-dence before him properly and came 
to the wrong conclusion. It i> submitted that for all these 
'easons th* enemy which was hcldl against the workman 
has to he declared void and against the Principles of Natural 
Justice. He therefore praved (hat he. may be reinstated- in 
service alongwith fu'l back wages, continuity in service, with 
other reliefs. 


[Part II—Sec. 3(ii)] 


6. The management resisted the claim by their written 
statement Exhibit-5. It is averted that the domestic enquiry 
which was held against the workman was as per the Principles 
of Natural Justice and the findings of the enquiry officer are 
based on the evidence before him. It is denied that the 
enquiry officer liad a bias against the workman and he always 
sides the management in a domestic enquiry. 

7. The management submitted that while filling of the 
application for the post of peon the worker gave incorrect 
date of birth, ft is with a view to come into the eligibility. 
It is submitted that it is normal practice of the recruitment 
that after giving appointment also, the verification of the 
information is canied out. In the case of the workman when 
it was carried out it was traced out form the record 1 which 
he submitted to the management. There is discrepancy so 
far as the birth date is concerned. Thereafter, the enquiry was 
made with the school authorities and it was found that in the 
school record the hirth date is shown as 16-11-61. That 
takes him out of the eligibility. Thereafter a show cause 
notice was given to him and enquiry was conducted. It is 
submitted that the cnmiiiv officer after carrying out enquiry 
as per the Principles of Natural Justice submitted his report 
funding the worker guilty of charges. Thereafter the 
disciplinary authority awarded the punishment to the 
workman following due procedure. It is averred *hat the 
worker is not entitled to any of the reliefs ns claimed. 

8 . Issues arc f nmed at E:thibit-8. The issues No. 1 and 
2 are treated as Preliminary issue and my findings thereon 
are as follows : — 

Issues Findings. 

1. Whether the domestic inquiry which was 

held against thr workman was against the 
Principles of Natural Justice ? Yes. 

2. Whether (he finding' of the Inquiry Officer Does not 

are perverse 9 sruvive. 

REASONS 

9. To bolster up the case, the workman Rajendra Khanvil- 
1 ar examined himsolf at Exhibit-9 and rolied upon the docu¬ 
ments produced alongwith Exhibit-7. As against this manage¬ 
ment examined Anil Naik Exhibit-14 the Presenting Officer 
and Rnjesh Kinncrkttr (Exhibit-17), the Inquiry officer to 
prove their cane. T hry also relied upon the documents 
which they pioduced. 

10. Rajendra. the wort man affirmed that Mr. A. V. Naik 
who was Presenting Officer was witness on behalf of the 
management. He is fin Indus!rial relation officer of the Bank 
and was material witness in the enquiry which wa* held 
against him. The enquiry offices- Krnneikar in his cross- 
examination admits the position that Anil Naik was the 
material witness. 

11. Mr. Kanthaiia, the Learned Advocate for the Union 
argued that be a Presenting Officer cannot be, a witness and 
on that ground the enquiry has to be held as against the 
Principles of Natural Justice. Ho relied upon a case bet¬ 
ween Anil Kumar Ghosh and Union of India (1) CLR 
p. 299. As against this Mr. Naik the Learned Advocate 
for the management placed reliance on a case between 
management of Glaxo (P) Ltd. and Presiding Officer, Labour 
Court Guntoor 1993 I LLJ p. 626. In the said authority 
their Lordship 0 considered the ratio in Anil Kumar Ghosh 
case. It is also observed therein Presenting officer can 
examine himself as a witness and this does not violate princi¬ 
ples of natural inslive, While observing so Their Lordships 
has slated that the position of (he Presenting Officer has tO 1 
be seen. Jn the case before Their Lordships the Presenting 
Officer was not like that of Anil Kumar’s cate namely Investi¬ 
gating Office:, Present in" Officer and the witness. Mr. Naik 
the T corned advocate for the management submitted that 
here iti this case Anil Naik only produced the documents 
on the record and nothing more. From *hc evidence of the 
inquiry offic -r, the rase of Nnsik is quite different, he is 
a material w i(n"< v Not only that on nage-11 of Exhibit-7 
in an enquiry proceeding the role wTiich is played by Naik 
has come on (he record. He deposed lhat when it came to 
the ’ipht the di-cremmeics in the hirth dale on the instruction 
of the Manager of th" Industrial Relations, he visited, the 
Narc Park Municipal School. Pavel, Bombay on 3-2-93 and 
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requested the Head Master to show the date of birth from 
the original school records. The original record was seen 
by him which was shown to him by the head master and it 
was at general registers Nos. 1943 and the birth date was 
15-11*61. He had further deposed what had happened there 
in the school. Therefore, it has to be said the role which 
was played by Naik was that of an investigating officer also. 
Naturally the ratio given in the case of management of Glaxo 
India Ltd, has no application to tire present set of facts, but 
the ratio given in Anil Kumar’s case has an application. 
The result is that the Presenting Officer who is also an 
investigating officer is a witness in the matter, therefore the 
inquiry which was held against the workman is against the 
Principles of Natural Justice. 

12. So far as the non production the merit list of the select¬ 
ed candidates are concerned, the witness in his cross-examina¬ 
tion admits that lie was not informed by his representa¬ 
tive that the Bank informed the union regarding selection 
of 53 candidates. But go far as the non production of this 
list in the enquire proceeding is concerned it has not affected 
the enquiry at all. 

13. Mr, Naik the Learned Advocate for the management 
had argued in length contenting that the documents which 
were produetd by the worker himself prove the charges against 
him. He relied upon the documents which are produced 
akmgwifh Exhibit-7 namely the photoconies on School leaving 
certificate produced by the worker at different occasion, letter 
given by the school authorities and other documents. But 
after coming to the conclusion that the enquiry was not fair, 
the management has to be given an opportunity to justify 
Its action. At this time the arguments which Is advanced by 
Mr. Naik lias to be considered. 

14. Giving finding on the issue whether the findings of the 
inquiry officer are perverse or not, at this juncture is meaning 
less, It is heenuse the management has to be given an op* 
nortunity to justify ics action, They may lead some evi¬ 
dence in support of their action and also rely upon the 
documents which me already on record. At that time the 
Tribunal sits as an inquiry officer to decide the matter, so fai¬ 
ns that issue is concerned. At that time the different authori¬ 
ties which Mr. Naik the Learned Advocate for the manage¬ 
ment relied can be considered. In the result T record mv 
findings on the issues accordingly and pass the following 
order :— 

ORDER. 

The domestic inquiry which was held against the work¬ 
man was against the Principles of Natural Justice. 

The management is allowed to lead evidence to justify 
its action. S. B. PANSE. Presiding Officer 

fff Mfft, 30 ff$, 1997 

xt.w. 1610-—sfWPw Met 

1947 ( 1947 XT 14) ffTXT 1 7 % SrRffXff t 
ffXXTX ltd #X TIT fftXl%X ffXTT XtH % 

% ires: Mttxt xrk tt% xffxixf % ^ sejirt t 
ffffffR MftfffX fa Tiff Jr ffiffTfax ffFffXX'ff *FtdT pt 
% TW Tt ffXrfffT XXffl I 3ft Tfafa JTXXTX X'f 

29-5-97 xt arxr fffr fft i 

[tMt tnr- 120 12 / 239/8 9-JTTf nix (xMII/tft-I)] 

JETER, iX*fT nfsEPT^r 

New Delhi, the 30th May, 1997 

S.O. 1610.—In pursuance of Section 17 of the 
Tndustral Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 

1427 Crl/97—25 


the Industrial Tribunal, KotaiRajasthan as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of State 
Bank of Bikaner & Jaipur, Kota and their workman, 
which was received bv the Central- Government on 
the 29-5-1997. 

[No. L-12012|239|89-IR(B.3)|B.I] 
SANA! AN, Desk Officer. 

o 

RRTtflW, sTfa'tFffX . 

Miff 9 xxn Affix -,3ft. Rr. (Tfafa) - 2 3 / 8 9 

Mix puflff : 2 3-11-39 
?ffff . v.TXff ffXXTX. 

ffSffr 120 12/239/39~ffT= JTTX. (jft.-3) 
fWX 20-11-89 

aftsfrfW, fffffTT ffffffaffff, 1947 

ffMI 

fffxfaf UffTff STXT ffffff^Tfffffff, WET 

XRX4R RIT.sft.sft.sr, nTOTTf^T RjftfffRffTC 3TXT 
px Cx i^xrix, xtht Mr <arff,xten 

nq' 

tSefcni^paX. xax 4X ffPT. 5ftXRX R’JffSfffffX, 
P>, ff>xri -qfffffsftffffffaTX 

j sft*rrx. 3r. ffRR 

STfX.RX.#. Off , 

xfar «ifffx xft fftr ff afdffffff;-<T ffdpff|ffrx xxifT 
tkfMrafr M‘ptx Cr *ftx Jr ufaffffa KtJft Tr. xha 

fffaMifffMx : 3-4-97 

ffTXff ffXXTX, Hff fflRff, ffi; foxft a TXT fffR 
Mx sft^tfffX ffffflff fffafffffff, 1947 (fffffffjTXHT 

'ffffffffffff” fTffRTfeff fxn ffT4ffr) qff um 10 ( 1 ) 

( ff) % fffffaff 'iff RTffTftlXXffl qft fffffMffR 
fffflftff FXffT ffffT K - 

Whether the action of the Regional Manager, 
S.B.B.J., Kota punishing Shri Giriraj 
Prasad Khandelwul, Clerk, by way of 
stopping one increment without, cumulative 
effect vide letter dated 11-8-88 is justified? 
If not, what relief (he workman is entitled 
to ?” 
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■ 2i Wsr rrFjTfaarpoi t" pttt fat to fei 
fakraer 'fferr-TTr t fe ^ttt TOfe fe 

pfei ju«ff afaar frofe *grc pafeamT % pfe 
t JU«ff pfayr at feu t sisfej a fit tt 
awt ii 5F a 'fit afar. ,fat g far mfe 

aTTOTOT TPr, faZT fafe TOTO/fH£ tar TTP, faTOTO 

P' 7 ®' totto: t Ww % to to TORuftr tt i fer 
14-12-87 fe HT Wifar-TO ^frafe iPT ffer nqT 
far Pfe fcfear 19-6-87 fe par tar qryar Vff. 

psr.fe»nfe fa w tut t rrfa *ffrarraryfe tttt 

W^TUI ,TO affaRT arfe t TTT tferT T TOT% FTP 
^a^ar^TA fa?TT i r trIt-to fe art? % Fry it nr 

«Rsnfetar arforofe % apff fe 70 p. affant fe 
par Trfaar ttt a fa fror gar a pit %■ feafe tt 
fan fapfe famfay .yfafap yfafefa t fe 
5 - 12-88 % nfar 9 fafe fe r tor toit fen 
ttt | fe aKf fa farnfeT fey if quf 
3iff feu T4T I TUTU TO 3T7? TFTTfar TTTft 

P*u uro. afar far mrft a a fit t$t fear tth 

Wfar % TftTT TTTfaT t fefsr AFT aj£ to I feT 

■rfimfr t fwnr an to t»r srfe % ferra 
■fTanfe nry a fef ffeiT afe ferr far tuft 
fear top t qftmff grcr fat fa t’jt fa ferr 
fear tit 1 

3 . sfeyfe fferryyr fe far t war ttr f 
t? T^r arr | far mfe fe par arfaT ayT 
afe faauffr tot % ffar % arrrr fefe Tfa 1 
anff fe nr yfaron t toft to li tttt faqr, 

TTTTTT % TTTT ffe, TTT TfiLT-feT T aPff P fTTt 

aaiR tt gq tr¥ ti, tit srfefe} t fur tr^tp; 
Tier Tfer aTr g, tt; ttt a.a ^q- q na 

tttt ar aafarr ffaaPu % urai aCt a4Y t faua 
ferft aart % sttot an T.’rf *unfj!r t?P | tTt 
anff arr afer aufer ferr tit i 

4 . tiit Tfar aP Tfam pa aHTr t ar«ff 
ar fe aa tot tt p?rr nifri 

5 afaf % faTT ufa ttt aferar grrr tt 
arTTitfl-at | Tf Tfar pa tit t! arfe g aJ 
fafu tt ar tsititt tt | fe araf a‘r far up 
a^T % aaa a r'rf uapm it ^xrmi'-jxrrrr, p 
arr a^t tifaTi 

6. ; STTf TU TfT T fWIT arfirfafr T TT«fl T 
fte a?l Tri femfnr ttt % ttu t tp ir 
t? ptttt fear |fe afTTOf t ar«ff *rrr TFrifar 
TTT? PT. FTP. fam TtTTST T PT Tpf fe p 


Trfe ttt% ar ifsr tttt tt i Tfe % rfarr 
tit yfyarfr % ttst Tfewr to jut ferra aaq 
t© ifa g 5 ft far ruFftfer T?t tt 1 tit srfyarrfr 
jrt Trr au Prsfe PranTfr % tttft % 

ffer yrrtr a’TrfarT tttt ^ aft iff T^t T?f | tfa 
tttt % Tufar fagfe afr fafeTT % 1 tt; anff tt fe 
aferfe tttt par TTfear ttt afe fefe tt ttr 
fTTT TTT % TT TOT feTT Tfe I 

7 - Tffefe fTTtTT fe 3 ffa T TT TfeT fe 

afe t far pt.ttt. ufarr feamT 
arfe t par ttp to fef frafer tto afe tttt 
t I arfe % fTFT ?TFT % #Tffer feaffe % tttt 
5pT ufuaror T frrTTTTTT ttt fe 1 mfe fe 
irarr ar tt ftto ferr ttt t, tttttt t fferr 
arrrtfe fef t, fer feyaufe a ufer fmfe utot 
faTOT Tfer fe fefe fTTTTT I TO TfefTTOTTl 
fepp STT&fa fefef TTfan fet t I TOT TarfeT 
nfyfefe trt fefer aar ppP an tttt t fempT 

5 TTT T 'TTfefe TTOT TfrfTTT % TTTTTT TFTTpff 

fer 1 fwTfer tit % fenT fefefufe trt nfe 

TTT^TT TTTTFT TTO TTJ TT I: I TTTT fe ffer^T 

feT fesrarife g-m TR-Tfer urtt fara - tut 5 itt t 
fea fnrfe ^ttott Tfer Tfferfe srt fe par 
TTffer %TOr Tfe feafe TO por fTTT TTT ¥, TO 
gpr-ffrr arfe |p fan ttt % 1 TTfe mr tar 
frar t fe aurar ttttt t fet |, totppt 
fferr 1 sryaTOT arfe % fttput yfernr tt?t 
fefe fe fenp t tar fe tor frofe % fe far 
Tfcipfe tar par Trtfefer tar g 1 tt: artf ar 
fTO^r fepfe TOT pa T 17 TTTT t fefe TTOT % 
^FTTOT fe atf T'TOTTT Ttt ft I 

8 . tt TOTOff fe TTT TOT TO TIP fTOTT T 
TOT yfaTOfe TT 7- ! fe Tfe feT fe TTRfe tfe 
fep nfyarrfe t urtf fe fat ut TTfea-aT fe 
fTTTT^TTO Rfa fe, TTfeT % TOUT fat, Trtf fe 
TTT^TT tfaPT arfe TO TT TTTTO fTOTT T Tpff 
% TTTT T 3 T fe tfa-T faar I TfT TfaTOfe t Tlfe 

an fe# |t fet tt i tot TfanrG t ftTPrjTOa 
rsjtq qrqdt fe T TIT TO jarfe % facart ff TTOrT 

CN 

fe^T- T^TOrfrar Tfarrft t mfe % pr?a t ttt 
fe tst ttp cfp T^fau TuartsT riRT farr 

^ I fa W TTT t TOT Tfaarfe TO. iR. TOUT 

- 1 P> 

fe fe fpafe fe fefarTO PT t TTOTO faror 
pt Apt Tfaro TT5T an Toj' TTTTTOT farpi I mfe 
fe TOTOfer ftt TPT t <J5 fefe-T ffel TOTO fe 
TJTT TOI I I urfe t Tat TTTT t TOTTT TST 

T p^r faro t 1 ufe ttt fe urfe % faro- 
Tmfer TrfFT faro ttt ‘t 1 
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9. m: dft faro to n mdf % Itor tot 
* rfrofat tot dr tot %T mft | ron mr t? un . 
to. ifroTT % ro nift md dm; did tot rt 
grot f% srT^f % faro TOtffa tor mfm 
^Tffr £1 Tfa Rfspflfat d topt rt fa fa d ffafa 
fa% ?ft ?mr front from | i TOr ^rfroRVn 
totter bro 5 tw fai f toft 'iff fa tot %r 
'irofat d 11 df\ faro to *r TOrsrfroTtt 
sttt ro fa srfaf d vft irr«ff %ffaR fa fat tot 
fa faf farffa 5 fro far tot t i srt: sfaf % 
fas fa fat tot i r 4 *'r bfafa 77 ffiffaro 
%fro tot ffarrm % tort | faff n ffar nfar 
% faf roro TO fa faTfa fa famt fat 
TO nffarrorfa srrfa fa fa 7=Ffafa TO far 
fan TOT ttto % fafa fa ro famfT to 
ffa mrr t ar$ vfY TOfTffa |, TOTO to# 
ffafr srtr fa TO -?TO TOT TO fa farorfa 
trfa TO nfa fa 11 

10. rot nfa faTO % man fa -tot 
tofr, m fanro, fa ffafr to TOfarr ffarr 
fa fa tor rofar TOt tot t fa farofr 
ftror TOr, fa’ to to fafafa 70 s tor, 
t fa to TO an TOfa 11 - 8 - 88 % TOtot 
sn«ff frofr tor RfaariR faffa fa fa TOt 
fa ffa fan tor afar fatfa fat | ar^fatr 
77 ta |, to-to to# ffaft afar fa faf 
Rfa aiR far an fafarft nft $1 

fa nfafafa fa n^ffa ttwr fa farofaR 
aarTfafa fiTWTT to 1 

to . %. ro?, totoTst 

di fawt, 30 di, 1997 

R.sn.ien—nMfatf faro afafaro, 1947 
(1947 an 14) %T am 17% a^roi fl, %afa 
ropR afa! fafa aro, % % ana fnaTafa 

afa tTO am 'tot % sfar, anaa % fafae aWfarr 
faro a aWfw afaaro,- %fa, fanaR % 
aro: %r anrfaa tort «ft %Rfa roro %r 
29-5-97 %t SITR |aT ail 

[awr or- 41012 / 91/9 2 -mt to (ifa)^T-I] 
tottto, Ifa afrorfr 

New Delhi, the 30th May, 1997 

S.O. 1611.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Western Railway, Kota as shown in the 


Annexure in the Industrial Dispute between the 
employers in relation to the management' of' Kota, 
Rajasthan and their workmen, which’ was receiv¬ 
ed by the CentralGovenraient on 29th May, 1097. 

[No. L -41012191192 -IR (DUljBrt.l 
SANATAN, Desk Officer 

TOU 

TOrJm, sMtfro farffafaVT, r^R/^rt, tir. 
faro saro artrfa : rt, (%rTrt)-3o /93 

Rafa ^atfar : 20 - 10-93 

TO'a •- arro trto <ro aTOR, af farfr % ?rfafr 
bro or 41012/91/92-fai; to 

(%r a: ) fa 12 - 10-93 

^fartfro faro srfufaro, 1947 


ara 

fa£*jpr 3RT faftTOR TO^t, afaro nfa spbaTfl 
afaaa, a^r to^T, %tar ^tot, 'bfa i 

—ar«ff «ifro 

fa 

MIrtot Rfa a tor, tfai fifafaa, %RT 1 

afawft ffafap 

»4Y to. %. fafat, 

*rR. fa. fa. 

afai siffa %r *Tr d nfnfafa : ->sft 7, ^V. fart' 

afarsft fromr %t to b afafaffi : 77 . 

fat, faffi TTfaPP 

fafaT 26-4-97 

«Rtr TOTO 7 TOR, tfasR SRT ffaT 

ffan sWlfo* ffafa Rfnfanr, 1947 (fab tt^totot 
" nfsifaro" d fatffa fafa tott ) %t hrt 10 
(177) % Tfattr fa RTttfafrfa %t 
TO^fah fafa « t :- 

“Whether the action of Railway Adarinwtratkm 
ip not giving promotion to Shri Chattiir 
Bhiij, Head Clerk, DRM Office, Kofa 
w.e.f. 1-4-19SS wh«« the vacancies ag^att 
SG quota were appheatfe is legal and jus¬ 
tified ? If not, what relief the concerned 
workman is entitled to and from Whit 
dataT?” 1 
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2 . ftraVr RRifasmt Sr sir ?ffff to sff TffftEt 
fam tot q qsiTOffr fff fRRT TOfff fff qfft i srfff 
«ifinr qqffq ff too Jr stfff qfffqq ffr fffr ff tor 

SSjq TOT ff£q Sr ?TTO W SW fffffq fffff 
to | for stfff «ifffro q§ffffr sfffqfft fffaR ff wffsr 

fffftTO 28 - 8 - 87 / 2 - 9-87 % ST^RT qftR ffffffTO % 
$cR?R 1200-2040 (?TTT fff ) ff qqff, TOR, 

rTt, fffffm aft off q*r ) t[q if sfttroff 

% qijt qrRTff *it i ffter totot Sr qrof, tor, Rtr 

fffffroT (wj. ft riff qq ) tot Sr 1 - 4-88 fff 

qtTT ff*T 238 TOf TOT ST I fa ° I- 4 - 8 S fff W ^ff 

Jr ffro % sr^ffTT ^otth 1400-2300 (tttc fff ) 
Sr irj^fqq ffifff ff s«r fafqfff =fit ffwr 11 torO 

$ TOST 8 qff TOf i£f TOrfff % SR tmffqqm 

am ffrr tot st, ^qff tor $ fa 3 to shr fafffro 
^ffffffR 1400-2300 (WTT fff ) ff Otfff ff ffft 3 
qffr tot ffTiqrm- sfffqfff ff qroff mi 1 sfaqffr am 

trip *TRT Krfffr ^TTOSTOTO fff faffa 28 - 3-89 ff 5 TT%ST 

am sEflf^mnc stiff % ^awr 1200-2040 Sr farof<w 
ffffr tot q qqff tort 16 - 11-90 % srrffro am ?f 
ffSr SStR ffffaTO % STORR 1400-2300 ff ffffffffff 
faqT TOT faff fff iff} q$r gq ff I Wff: ST*ff 

fff ft fao 1 - 4-88 ff Riff (STIR fafaTO) ff 
qq qr qfftRro tort tot ffff «?tpq ^affffR fff<iqRr 
STTff I 

3 . sfcRsit fffq’faro fff utr ff ffffRSr q?qqtM 
faqr tot $ fa fqqnffq fffqqf ff toott 2 qff iff 
q$f «ft% to sfaf *r> q?Mr Riff «fl n 4 Y j 
TRT jfqq onfff TOqqTfr ff ftror qq ffSRSff ?fff to 
ST fff fff fffo 19 - 6-91 fff qfffRfa fff RfV t ffff: 
staff tpT jfSrff nrfer fm stt^ 1 

4 . stfT <f ftr. Sr ffTw Sf mts' qff 

V|M«I TO S?^ff f*fRT TOT S fd M Srft fffS 

sfffffffs % fsRg *»ff 1 sfaroff fffq'mr qff Sr 

atR S^Tff ffTg qff 9 TTO qg ST^ff gffT t f^RTf 
■sfffqr sfffffffe f ft % t ffgff srfctff gKf ff 4 f 
ff TOR^ff qrr ffsff rr fqorr wr 1 sT^ff q« qff ff 
fffftiff ff?ff »(V s^ff farcrcrr ptst TOffRfr r 
K ffR^afqi- TRfffffR fffST W I 

5 . Staff q qft ftX ^ fajR Sfffffffff q ^ff ^t 

| fasfoqsftara ffffRfffff fq^TTfR ffm STfff ST RFJ 

ff$f ?fff qsffV tff^ sfa % fffttfff % ff^ffK 
srrfff % ftn? is% ^Iet t rrer 1 - 4-88 ft fsx 

$ tFJffK qtTfff % 11 TO SffR ffffm % 

prSt ^ fffffSf % trra 8 'ffrfff % ffnffwr 

tor ffrfror % qffffffR 1400-2300 (mr 4 f ) 
^ to qa; qmtTff ^ 3 to fw ff 1 w ffR qif 

sfgssfr % toi^ % stsS 1 gffR ff ff^PPR fWr | 1 


Staff *Pff r TOT feo 1 - 4-88 % ft S«R ftfff % ffffff- 
ffTff 1400-2300 (ffK «ff ) % ¥f, 5-Si Iff ffff ^Tt 
% faff qra qr, qrrg sforoft ff ffR^BffR iff 
?1r ffRffT -ffaqn; 5r^ff r fffff infff % qfffffrtf ff? 
ffTff ff^f fffffT l fff 3 R sfffffffa ^ ff? aft ff?ff ft | 

fqr fffffffffff ffT^rt srfff qnfstiff to mff ff^f ?fSr 1 
tor fri % fffffff't % mm? 1 - 4-88 to 11 tot if 
Sr ffR 8 to swr Mto % storr 1400-2300 

(ffTT fff ) % ffS: gq ff nff 3 TO fffffff Sr fffft 
STfff TOtSTO ^ffffff mff SIR qtffff TO fffffTO<f TO 

aft sfffroff ff ff^r faro 1 sfffrofr ff ftRSTOff ffm 
TOfsff qff qfroa ffffro to ffffffffR 1200-2040 
fffffRT 28 - 3-89 TO fffffT ff ?ff% qfffftq fflfffffff 

TttffR fffo 16-11-90 ffr jR ^r grorsTOw sff s«r- 
fprfqqr % ffffffffiff 1400-2300 (vox fff ) ff TOff- 
Rfff ff cff ffffy 1 ^ffff tor | fst groTOTOfft sff 1 
ffff 7-2 to? sff TOrfa ff fr saR fttfrot % to 

TO TOfffffff ff fff TOft wfff Efff jfrff ^ fro % ffffff- 
TOff ff 2 ffff ff^f §? ff I SR: SffTTOft TO ff? 
TOR fffT ST«ff ffff 2 W % qvffRt *R% ffffffTOff 
ff TOTRff fstffl TOffffT, TOffT ffR | I 

6. sfroraff to ffiff ff favirffm irt? ff ^q ff 
fftffSTOsfr TOf; ssr ftrfqqt iff utro qq fftfw, ffftt 

g?rr | 1 w ffffT? ffff ff tor t fff ff? 
fffft? ftroff ff ant ff ffft tRTOfr ff^r twenr q h 

W TOT? fff Slfff ff TOtRfff stmt ff TOff ff fffff 
TOffTOtf t t sfffqtfl fffRR TO fftt qfffTOd TOT TO 
sfffffr fffff sifff ff qnrff q>t : ^fw qttff flifftt f<?*l 
I, ^?r ffiff gsn | 1 

7 . sfcRsff fff ffit ff froR sfqfqfa ff tort 

s?q TO TOtR gq top | fff sifff fff fffo 
1 - 4-88 ff^q TOlff ff TO TO tsrrfff ff fff£ 

ff ?trf^rq qfftRfff aff qfff fff stfff ff 28 - 8-87 
fff qfros ffffqqt % STOUR 1200-2040 fff TOtRfff 
ff STO 1 - 4-88 fff 2 TO fff ffsr qff q^f fff fff I 
w ffafsr ff ffstff ffft ff ffff fqqq tfff tff ?q ? t t 

^f ffff SRt q'rt TO 5tT??T ffvr fST ^ 1 qsTsfff TO 

sfffssff ff to fff Tfffrot qttff ff 'fffq ffft 
TOR qqqsq qff ^ i tot to sfffqfff fff ffft ff 
fffror to ffff qwq qfsrrotf toto Sf qfff qfff ffw 
gwr, sfffqfff sfffffffff sqir sroff TOqfftr sto 
smf ? i 

s. ffff qsfiTOtf am fff qfff tro ??q to ffft 

f'qRt ? qqtTOf q«rt qrw to fff rttoto TOfffror 

fTOTT I 

9. stfff TOfft ff too ttqq to ff tot tto fff 
tr^TOff jq q,T T?r | % srfff fff Ftor 1-4-88 
ff SPJIjfTO ffTfff ff fffff Sftt TOff ff TO TO TOTOTf 
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gtfa ftT vft TORffTOT ^Tf^TT^ft 3TTT TOtRTO TOjfa 
ffaTOT IPTT ; TOTOffa sfcTTOff gTTT £t <7%: TO4 TOpR 
fTTOSWNI fat TOfTOS TOffan SKT farpHTR/TOTOffa 
% fat TO TO £t TOR ffaffan % fatRTOH 1 400-2300 
fa TOTOffa $ fat 1 TO: TOTO fa' TOR TRTTOTO RT% TOT 
TOTOT £tfa % TOTTTO SRTfTO ^fa TO smTOTO TOTOTOR 
TOijHTfa % fan; ‘4 TOR fan TOT £ I 

10- ufarefft % TOTg faTTOTTOTTO TOTg TOR fa fa 
4 ?fa 7TTO-TO # ffaTS fa ^T ^ ffa qcTT fa 
fa 1-4-88 TOT TOR fafa % ffaTOfa TO ’STTOt 4 I 

tor? srffan fat farfaqr froffan % to to toto toWto 

jf, fafa TOR fa I gXRSRTO fat TOTOR froffan 
% TOTO TO TOTO faffa ft rrrffa nR fa I fa TOTOTO- 
TO5T % <f^T 4 6 ir fat fan I ^ fa I I gTOTOTOm 

fat fat fa TOTO fa fTO, fa TOT fa I 

11. TO TOTOTT nro TETTTO fa ffafa'TO fa TOg TOR 

| fn srfimft fat fan: fa fat far tort rorfr TOTOTg 

fan g'STT £ *rg TOffarosft fa TOTrofroro fa totor ffafTO 

£ ffafa to tototto fat tof^ frorffa toi tot to£T | to to 
gt wtoto-toto fat frorg fa r }js rofa tor) to to#t tototto 

£ TOTTOT £ I nffarofr ffaiRTTO TOTTTO TOTTOTT TO TOTOTOTO 

£ totot fatro ffaro rrto fan toto'toto nr gsrotrofa £, 

$TO% TOtTOfTO fat TOTTOTSffTOTO fa WTO srfaTOTft 

TOftTO TOfft gR ffaTOfa TOTO FRTOR fa TOTOTOTO TO 

srftmft to nroftror t?fa nrnroft fa tottto tor 
srtFto grfro rosrfat wft | 1 fafa TO fafasr fa srffawr 
fa froTOR TOfafTOfro fa fat tott-tott frotTOTO fnnr £ 
TO to rorroro fa fat tort mgr rot TOfarfa nqfa tottotot 
strogtro to?pjto fTOrt 1 


TOTTOR fa TO TOT TOTTOTOT fa fat TOffaTOErft fa TORT fFTOTO 

farnro fa to<?,to srfarorro <jfa to fa urn TOiff tto 

STT RtTOTfaTOTTO RTTOTTOTO fa TTTOFR TOTTO TO £v TOfa 
fat TOTOTOT £T -TOT TOR TORT TOTgfa TOTtn TORTO 

fat totot toto% Ifarofatro £ 1 to RTroffanTO nirw fa 
fait fTOR to to from fat tot: fa toto fait 

fat nffJTOTft TOTOft nftTTOl^r fa TO fa TOTffaqn gRT 
t fat fnTOTTTOTR "TRlfaTO nfanrfa’' RTO TOT 
gRT TOfiR., r RT5 nfTOtfar fat TOT fa faflT a-ft faRH 

TOTO I TO TOTOT fa fat jrffatfat fat faK fa fat faw 

4TOITO TOf! -fa 5RRT TOn TOTTTTR fat fan F?fa ffaiTT 
tott ffanfa afTOfat nfat fan fat nrfTOr nrfa fa totto 
T faT £ I fafa. faT faffatfafafa far T'TO faffa fagT fafafaTO 
qiiRfa vrrfa fafa to faRt far fafanmfaifa tot fa nifa 
to fatTO fa faTO faffafa far nrfa fn faffaR fa to swr 
fat IfaTTfaffa fa gt 1 

1 5. fafa: fafafa fapjfa f fafa fafa fa TO TOT TT faTTfa 

faTTTT, fafa fafaRfa, faf ironr am faroffafa fron 

fat TO faTOTT TOftfa ffafaT TORT £ Tfa ffafatTOfafa Tfafa 
TORT, fafTOT TTOfa, fat&T ffafaRfa, falTO STTt TO fat 
faRfa fafa^TO fat IfafafTO 1-4-88 fa fa^ffafa TOlffa fa 

fart fa £t toto (atrrfa Ffaffan) fa to faT Ttr-faffa 

fatt TTTfaT faffafa fafa '4 fa fa£r t, TOTOFfafafa TO fat 
TOgfaTO ?fat ffaffa fa fa^ fatRTffa fafa fafafaT TOUT 
faTR TOTfa nr faffafaTtr £ I 

TO faffafTOifa fat fa fa ffafa faTfalT nt ffafafaTTOTT 
BfaTORTfa ffaTOfaTfaT TOTt I 

TOTo %o faTfaTfa, RTfaTItftn 


12. ^fa STOTT 'TfarfafaT TT fafaTO*fa faTSfa TO 
farremn fafa ffatfafa fa fag tor £ fn TOfar fafafan 
nT from 1-4-88 nr srffafasfT tott srferfaapfT % ngr 

£j TOfa n TO TT fafa^ffafa TOTffa % nR fa TOTRffa 
tT TOfafT faifgfa tt frofanr to tfa nT £rto fam nrm 
STT'ff 3TTT fafafa fatRTffa TT fat fafa fat fafat TRT 
fafafaTfaT £, faT-g fafa fafafa fa nft TOTtn SITgfa fa£T 
fnfar fafar £ 1 TOfafn TOfaf nr farr fa trot tri % totto 
£n fn£ nfa £ fTO% fafafaR o;n tor «tPrt ?t:to 
srom nt srffarorft fa £t fat fafa fafa fa far fafarroRr far £1 

13. 5R: fafT ffaTOTO TTfa fa SrffafafaT ffafaTTOn gTTT 

irrfaf «rffan farnfro nt ffanro 1 - 4-88 fa nrofror 
TOTffa far ntt fa £ro toTO (srr froffan) far to to 
TO trofn nfat tottot nffan to fg- nff £; nnroTO 
nrfaf nfr fnfar fa m TOtroffa ttr nrfa nr 

nftTOTfr TOTTO TOR faTTO £ I 

14 . fa n-n fa ng fafnro totot fat ^ufaiTOr 
TOTTOTI i fro TOITO TOTOTR fa; fanfa fatfa n Z*i 

KrnrTffanro RRTTOTO fa fa nrTO; nro t| £ 1 to 


TO fn?fat, 4 1997 

nr. nr. 1012.— ntntfarn fw; nfsrffaro, 1947 
(1947 nr 14) fat tTRT 17 far ngTOT n fa far-ttn rronR 
TO£nn tottot fan gTT^ r:fT? ^ nn-ERn % nnn ffafatrofaf 
fatr TOfa nfanKt fa fatro wn fa fnFnn nhftfw 
froro fa farotn tottor nWtRrn nfgnw nRgT fa 
TOnn fat nnrrnn nTO £, tot fa-frn to tott fat 3-6-97 
fat srm fnr nr 1 

[fa®TT faR“ 12012/3/93-nitTTR (fat-1)] 

fat. to. TOTtnro, Ito nftrnrtt 

New Delhi, the 4tb June, 1997 

S.O. 1612.—In pursuance of Section 17 ol the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent-i 
ral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Kanpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management 
of Ahhyksh Pathma Bank Moradabad and their work- 
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man, which was received by the Central Government 
on the 3-6-1997. 

(No. L-12 : J!2|J;93-IR(Bl.)l 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIBUNAL CUM LABOUR COURT DEOKI 

PALACE ROAD PANDU NAGAR KANPUR 

Industrial Dispute of 41 of 1993 
In the matter of Dispute between : 

Munish Kumar S/o Shri Kanhiya Singh C/o 
Jiwan Ram Saini, Ketghar Mahbooblla 
Ganj (near Avinash Chan Advocate) Mora- 
dabad 

AND 

Ahhyksh Patbma Bank Pradhan Karyalaya 
Nainital Road Motadabad. 

AWARD 

1. Central Government Ministry of Labour New 
Delhi'vide its Notification No. L-12012|3[93-T.R. 
(13-1V duted 7-4-l993 has referred the following dis¬ 
pute; for adjudication to this Tribunal : 

“Whether'-the action of the management of Pra- 
thama Bank in terminating the services of 
Shri Munish Kumar S|o Shri Kanhaiya 
Singh w.c f. 13-9-1987 is lgal and 
justified ? If not, to what relief the 
workman is entiled to and from which 
date ?” 

2 . There is no dispute that the concerned workf- 
man Munish Kumar was engaged as a daily rated 
worker by the opposite party Prathma Bank on 
7-7-1986 as part time messanger. It is alleged that 
stilUja was reeplice. to work from 9.30 A.M. to 6 P.M. 
and was paid Rs. 7 per day as wages, which was 
raised to Rs. 15 per 1 'day later on. He was doing'the 
work of permanent nature. He . continued to work 
upto-12-9-198-7 and-in this way he has completed 240 
days in a year. After his termination one Sonu by 
name was engaged' but no opportunity was given to 
him. 1 In; this Way there was breach of Section 25F 
and H I.D. Act. 

3. In-, flic written statement it is not disputed that 
thef concerned workman 1 was engaged on 7-7-1986. 
It is further alleged that he was engaged for the fixed 
period. His termination came to an end automati¬ 
cally after expiring of fixed period. In any case he 
had not completed 240 days in .year. Hence there 
has been no breach of Section 25F I.D, Act. There 
is no specific denial regarding-breach of Section 25H 
I.D/ Acti Byway of amendment it was alleged that 
thedateof birth of concerned workman is 1-12-1971. 
Heaco at-lihe time, of- engagement on 7-7-1966 he was 
a minor. Hence he could not be engaged. In view 
of.this' illegal engagement,ithe concerned- workman 
is notentitled for reinstatement. 


4. In the rejoinder nothing new has been alleged. 

5. There is ext. M-l, an application of Munish 
Kumar in which he had admitted that he was minor. 
Th$re Ext. M-2 copy of Mark Sheet in which his 
date of birth is shown as 1-12-1971. Thus from this 
it is established that concerned workman was about 
15 years old. It is alleged that according to Rules 
a minor could not be engaged in service. During the 
course of argument it was enquired from the A. Rep. 
of the Bank- as to whether there was any prescribed 
age according to Rules. The Au. Rep. informed 
that he would submit the same before Tribunal but it 
has not been done so far. Still since employment in 
the matter of contract it will be bad in law as the 
concerned workman was sufferer from legal disability 
of minority. There I think concerned workman will 
not be entitled for reinstatement. The coucetned 
workman has filed a list of 25 candidates who were 
engaged while they were minor and are still in service. 
Hence at least on this ground the concerned work¬ 
man will be entitled for at least fresh chance in case 
he is found to have worked' more than 240 days and 
further there has been breach of Section 25F I.D. 
Act. 

5. The concerned workman Punish Kumar WW-1 
he has stated that, he had worked from 7-7-1986 upto 
12-9-1987 continuously when he was removed from 
service. There is- no cross examination on this point 
instead • the cross examination centres round the 
wages and date of birth. Thus the fact about con¬ 
tinuously working for more than 240 days has not 
been tested- by way of cross examination, Akhilesh 
Kumar MW(l) .is the branch Manager he has also not 
stated, about the number of days of the working of 
concerned workman instead he had made statement 
about 1 minority of concerned workman at the time 
of 1 engagement. Thus the evidence regarding number 
of days of working is unrebutted against the con¬ 
cerned workmen. Hence I accept it. It is held that 
the concerned workman had completed 240 days in a 
year when he was removed from service. 

. It is also established from the unchallenged evi¬ 
dence of concerned workman that one Sonu has been 
engaged in his place but no opportuity was given to 
him. In this way breach of Section 25-H is also esta¬ 
blished. In view of above discussion my award is that 
the termination -of concerned workman was bad but 
he will not be entitled for reinstatement or any back 
wages. Istead the concerned workman will be en¬ 
titled for fresh appointment at place at post at which 
he was working, within one month from the date of 
publication award. 

B. K. SRIVASTAVA, Presiding Officer 

faevf); 4 1997 

4T.OT, l&l STftrffPET, 1947 

(1.947 i4) aro 17 % smtny 

tH44< 

fotiWlr stk upforA % sfK smyu ft 
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TTT^l^r :w : t 21, j d 3 7 /jffw j. inn 


tttgj %q%g£ %T a^rrfw TTdV %, %t %t^N umu 

%) 3-6-97 %T HFT *3T I 

(TT'^Ttyf, 4 1 0 1 l/4l/9 2-mt WIT (jSffi) /jft-I) ] 

4U3. ^spurt 

New Delh«, the 4th June, 1997 

S.O, 1613.—Tn pursuance of Section 17 of 1 the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Gove, ament Industrial Tribunal, KAN¬ 
PUR. as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of NORTHERN RLY. Allahabad and 
their workman, which was received by the Central 
Government on the 3-6-1997. 

[No. L-410I1/4U92-IR. (DU)[B, I) 
P. J. MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE SHRI 11. K. SRIVASTAVA PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TR1 BUNAL-CUM-LABOUR 

COURT, PANDUJ NAGAR, KANPUR. 

Industrial Dispute No. 94 of 1993. 

Tn tl e matter of dispute between ; 

Divisional Railway Manager, Personnel Nor¬ 
thern Railway, Allahabad, 

AND 

Dinanalh Tiwari Divisional Northern Presiding 
Uttar Railway Karamchari Union, 2 Navin 
Market, Parade, Kanpur. 

AWARD- EXPARTE 

1, Central Government, Ministry of Labour, New 
Delhi, vide its Notification Number L-41011/41/92- 
1R(DU), dated 8-10-1993, has referred the follow¬ 
ing dispute for adjudication to this Tribunal :— 

Whether the action of Divisional Railway Mana¬ 
ger, Northern Railway. Allahabad in ter¬ 
minating the services of Shri Sitaram and 
Netrapal w.e.f. 19-8-19S9 and Shri Raj 
Kumar and Laiji w.e.f. 23-3-1986 is justi¬ 
fied ? If not, what relief'the workmen con¬ 
cerned are entitled to ? 

In this case there are (our workmen namely, 
Sitaram, Netrapal, Raj Kumar and Lalji. The case 
of concerned workman Sitaram is that he was engag¬ 
ed on 29-6-1972 as casual Khalasi whereas Netrapal 
was engaged on 14-10-1972 and Raj Kumar was 
engaged on 70-3-1970 whereas Lalji was engaged on 
6-8-1977. They continued to work for more’than 
I 20 days. Even they had completed 240 1 days, in a 
years, hence they had acquitted temporary status. 
Yet the services of Sitaram and Netrapal were ille¬ 
gally terminated w.e-f. J9-8-1989 and Raj Kumar 
and Lalji were removed on 23-3-1986. in utter 
breach of section 25-FG and of T.D. Act, hence 
this termination is bad. 


2. The opposite party has failed to file written 
statement, inspite of sufficient opportunity. -Hence 
the case preceded expartc against them. 

3- In support of their case the concerned workman 
Netrapal WAV. 1 has examined himself and have 
proved the case of all the workmen. It also corro¬ 
borates from Ext. W-l to W-4. In this way the 
case of the concerned workmen is proved to the hilt. 

4. Accordingly, my award is that termination of 
concerned woikmen is bad in law and they will be 
entitled for reinstatement with back wages from 
the date of reference. 

B. K. SRIVASTAVA, Presiding Officer, 
nf fcr?fT, 4 3J/T. 1997 

TT.*fL1614.—sfhQTfW 5rftrlwt, 1947 

( 1947 TT 14) TT am 17% tEHTT 0 ! E, %rfhr 

tor w tferr, ted 7 % snuffis % 

RTd shir mr% tutpt % tehu n 

^Tn'l-firT fwr U, %-TEr tmfTF: ttWtfrTT 
Tferrm sjnwqj % t-tt? %t sttIw mnt % At 

%t 3- 6-97 %) 9 FT §tri HT I 

[dwr N-12012/67/79—^T-JIrr/^T- 1 )] 
4Y. ^ . teCtt, trfcTTTft 

New Delhi, the 4th June, 1997 

S.O. 1614.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indust¬ 
rial dispute between the employers in relation to 
the management of State Bank of India, Kanpur and 
their workman, which was received by the Central 
Government on the 3-6-97. 

[No. L-l2012(67[79.D-I1A(B.I)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, PANDU NAGAR, DEOKI PALACE 
ROAD, KANPUR 

Industrial Disputes Nos. 235 of 1983 and 57 of 
1984 

In the matter of dispute : 

BETWEEN 

The General Secibtary, 

U.P. Bank Employees Federation, 

26j 104, Birhana Road, Kanpur 


(I.D. 57 of 84) 
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Swarup Narain Patidey, 

C|o U.P. Bank Employees Federation, 

26)104, Birhana Road, Kanpur. 

(I.D. 235 of 83) 

AND 

The Management of State Bank of India, 
through, the Chief Manager, State Bank of India, 
Mahatma -Gandhi Marg, Kanpur. 

APPEARANCE ; 

S. N. Sharma—for the Management 

Km. Neeta Mathur and O. P. Mathur—for 
the Workmen. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, haw referred the following dispute for 
adjudication to this Tribunal— 

1 . Vide Notification No. L-12012|167|79-D.TI 
(A), dated 2-5-1984. 

Whether the action of the management of 
State Bank of India, Kanpur in termi¬ 
nating the services of S|Sri Hori Lai, 
Sunder Lai, Hari Shanker and Brahm 
Prakash w.e.f. 30-8-78, 17-11-78, 

16-8-78 and 16-11-78 respectively was 
justified in view of the provisions of 
Section 25G and H of Industrial Dispu¬ 
tes Act, 1947 ? If not, to what relief 
each of them is entitled ? 

T Vide Notification No. L-12012|52!83-B.II 
(A) dated 2-5-84. 

Whether the action of the management of 
State Rank of India in relation to their 
main branch, Kanpur, in terminating 
the sendees of Sri Swarup Narain Pan- 
dey casual labour v/ith effect from 
16-8-73 is justified ? If not, to what 
relief is the concerned workman entit¬ 
led? 

2. The aforesaid two references were consoli¬ 
dated and decided by my learned predecessor vide 
award dated 18-3-86 in favour of the workmen. 
The management filed writ petition No. 12815 of 
86 against award in I.D. No. 235 of 1983 and 
writ petition No. 12816 of 1986 against award 
in I.D. No. 57 of 1984. Hon’ble High Court 
vide judgment and order dated 24-5-96 has re¬ 
manded the case. 

3. In I.D. No. 235 of 83, the case of the con¬ 
cerned workman Swarup Narain Pandev is thn< 
he was engaged as a neon messenger on 16-9-75 
and worked upto 16-8-78 in broken periods. He 
was engaged as a casual labour but was doing the 


work of permanent nature. While removing the 
concerned workman the opposite party State Bank 
of India has committed breach of Sections 25F, 
25G and 25H of Industrial Disputes Act. 1947. 
Hence, the termination is bad in law, 

4. In I.D. Case No. 57 of 86 there are four 
workmen, namely, Flo ill al. Sunder Lai, Hari 
Shanker and Brahm Prakash. The case of Hori 
Lai is that he worked from 11-10-72 to 30-8-78 
in broken periods at Swamp Nagar and Gwaltofi 
Branch of the bank. In all he had worked for 
689 days. 

5. The case of Sunder Lai is that he worked 
from 14-7-75 to 5-1-78 and thereafter for five 
days in November 78 at Main Branch of the 
opposite party. In all he had worked for 378 
days. 

6 . The case of Hari .Shanker is that he worked 
from 27-4-74 to 16-8-78 in broken periods at 
Khapra Mohal Branch of the opposite party for 
811 days. 

7. The case of Brahm Prakash is that he had 
worked from 9-3-72 to 16-12-76 at M. G. Road 
Branch total for 446 days in broken periods as 
messenger. It is further alleged that they had 
performed the job of permanent nature. At some 
place they have alleged that they were also enga¬ 
ged as canteen boy as well which period too should 
be included in the employment. 

8 . The reply of management bank is that con¬ 
cerned workmen are not workmen at all. In any 
case they will be daily rated workers and were re¬ 
quired to work on contract jobs. In any case it was 
further alleged that they were engaged for fixed 
period. It was denied that breach of Section 25F, 
25G and 25H of I.D, Act have been committed. 
After taking evidence of the parties my learned 
predecessor by award dated 18-3-86 held that 
there has been no breach of Section 25F of I.D. 
Act. Any way it was held that there has been 
breach of Sections 25G and 25H of I.D. Act, 
besides there had been breach of para 522(4) of 
Sashtri Award inasmuch as no 14 days notice was 
given before termination. Hence order for rein¬ 
statement with back wages was passed. 

9. Hon’ble High Court while deciding the afore¬ 
said two writ petitions has confirmed that provi¬ 
sions of Section 25F of I.D. Act were not appli- 
cabe to them. Thereafter it only dwelt with 
provisions of Section 25G of I.D. Act. Nothing 
has been observed regarding breach of Section 
25H of I.D. Act. As regards Section 25G refe¬ 
rence was made to the case of Kashmir Singh 
versus Harvana State Electricity Board 1996 Lab. 
T C. 348 (P&H) in which the guidelines for 
applicability of Section 25G of I.D. Act, have 
been laid down. By making reference to the 
: ’bove mentioned Hon'hie High Court had faulted 
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this Tribunal by observing that while applying the 
provisions of section 25G this Tribunal had not 
determined the category of workmen of the concer¬ 
ned workmen to ascertain as to whether person of 
that very -ate; ory has been retained in service who 
might h ”e been junior to him. Further there 
should be a contract to the contrary in the 
appointment letter that the services could be ter¬ 
minated by giving one months notice. There is 
also no finding as to whether engagement was for 
fixed period. Lastly it was observed in para 29 of 
the judgment that in any case reinstatement cannot 
be ordered on a permanent post while the work¬ 
men working as daily rated worker. At the most 
they would be entitled for compensation in case 
breach of section 25G is found. 

9. After remand the management have examined 
Keshav Saran an officer of the bank as M.W. 1. 
O. K. Bajpai M.W. 2, Shiv Kumar Gupta M.W.3, 
Ram Prakash Gupta M.W. 4 and Ram Chandra 
Mehra M.W. 5. In rebuttal all the workmen 
namely Horilal, Hari Shanker, Sunder Lai and 
Brahm Prakash have examined themselves. In 
I.D. Case No. 235 of 83, R. S. Gupta M.W. 1 and 
Ram Chandra Mehrotra M.W. 2 have been exami¬ 
ned. In rebuttal there is evidence of concerned 
workman Swarup Narain Pandey W.W.l. Besides 
the management have filed a number of papers to 
show the mode of payments and the amount. For 
applicability of section 25G, the number of work¬ 
ing days is not material. Keshav Sharma M.W.l 
has made statement for Hori Lai and has stated 
that he was working as temporary messenger in his 
branch at Gwaltoli. There was no one else in his 
category at that time. He does not know any 
workman Jageshwar Mishra by name. 

10. O. K. Bajpai was working at M-G. Marg 
Branch. He has sated that Brahm Prakash was 
Working as messenger besides he has proved Ext. 
M-4 to M-15 relating to this workman. Shiv 
Kumar Gupta M.W.3 is an officer of Khapra 
Mohal Branch. He has admitted that Harishanker 
was working as temporary messenger in his branch. 
He has further proved Ext. M-16 to M-26 establish¬ 
ment charges register. Ram Prakash M.W. 4 and 
Ram Chandra Mehrotra M.W.5 has stated that 
Sunder Lai never worked at Civil Lines Branch or 
at Main Branch of the bank. On the other hand 
Hori Lai has stated that he has worked as messen¬ 
ger. Chhotey Lai junior to him was retained in 

1427 GI/97—26 


rvice. Hari Shanker and Sunder Lai have stated 
mat they have worked as messenger but none of 
them have stated that junior to them were retained 
in service. Brahm Prakash M.W. 4 has stated 
that he was working as a peon. He too has not 
proved that junior to him were retained in service. 

11. In I.D. No. 237 of 1983 R. C. Mehrotra 
M.W. 1 has stated that concerned workman 
Swarup Narain Pandey was working as job worker 
at main branch whereas R. S. Gupta M.W. 2 has 
stated that concerned workman has worked at 
Nawabganj Branch as temporary water boy. 
M.W. 1 Swarup Narain Pandey has stated that he 
had Worked as messenger. One Ram Chandra 
Bajpai was retained in service. In his cross-exa¬ 
mination he has stated that he was being paid half 
wages. 

12. With regard to Hari Shanker, Sunder Lai 
and Brahm Prakash, it is obvious that they have not 
pfoved that junior to him were retained in service. 
Hence provisions of section 25G would not be 
attracted in their case at all. As regards Horilal it 
is true that he has stated that Chhotey Lai was re¬ 
tained in service but I am not inclined to accept the 
evidence of workman as Keshav Sharma M.W..1 
has specifically stated that there was none else 
working as messenger at the time of cessation of 
working of Horilal. I am also not inclined to 
accept the version of Swarup Narain Pandey that 
any one junior to him Ram Chandra by name was 
working when work was stopped being taken from 
him. In fact he did not Work as a messenger at 
all. Instead he had worked as temporary waterboy 
as half wages were admittedly being paid to him. 
Bank has not adduced any evidence to prove that 
the engagement of any of the workman was for 
any limited period. There was no engagement 
order of any of the concerned workmen, hence it 
cannot be held that there was any agreement to the 
contrary in the engagement of these workmen. As 
such this could not be an impediment in the 
applicability of section 25G of I.D. Act. Still for 
the reasons that the concerned workman has failed 
to prove that any one junior to him was retained 
in serivec, I come to the conclusion that there was 
no breach of section 25 G of I.D, Act in the case of 
either of the five workmen. My learned predeces¬ 
sor had held that there had been breach of section 
25H of I.D. Act as well. Besides there has been 
breach of section 522(4) of Sashtri Award as well. 
The finding of my learned predecessor on this issue 
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has been left untouched by Hon’ble High Court. 
Hence for the reasons given in the award of ray 
learned predecessor, I once again come to the 
conclusion that there had been breach of this 
provision. 

13. In view of above finding Hori Lai, Sunder 
Lai, Hari Sh anker and Brahm Prakash will be 
entitled for reinstatement in the capacity they were 
working for the last time at their respective places, 
but they will not be entitled for any back wages. 
As regards Swarup Narain Pandey, in view of my 
finding that he was not full fledged employee of 
the bank hence he will not be entitled for any 
rebef. 

14. I award accordingly. 

15. Let a copy of this award be placed on the 
record of I.D. No. 57 of 1984. 

B. K. SRIVASTAVA, Presiding Officer 

q-f ftnfr, 4spr, 1997 

*pT.*rT. tel 5 '—aftatfw faw 1947 

(1947 14) qft urn 17 

*n?FK rrmi sjnft srfntonf unfrii whft % 
faqVsrof % *0* 

n 'ntoiftrr famr if, %^fbcr tor, 

tikftfw srfspfrcii, Bmm: 4.4 snaftm TTft 

$, sTr b 4 3-6-97 Bftnrcr «iti 

[tiw t^r. -12 012/10 2/ 9 i-*nf wt sft 3/tft-I] 

New Delhi, the 4th June. 1997 

S.O. 1615.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, KANPUR as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of Adshyaksh Rani Laxhmibai Gramin 
Bank, Ihansi and their workman, which was received by the 
Central Government on the 3-6-1997. 

|No. L-12012/102/91-IKB3/B.I.] 
P. J. MICHAEL, Desk Officer. 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL-CUM -LABOUR COURT, DEOKI PALACE ROAD, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 103 of 1991 
In the mater of dispute between : 

Adshyaksh Rani Laxhmibai 

Gramin Bank 

Kacheri Crossing Jhansi. 


AND 

Pratap Singh 
Zlla Sachiv 

U P. Bank Employees Union 
195/1, Out Site Datia Gate, 

Near Thapak Bagh Jhansi. 

Ex. PARTY AWARD 

1. Central Government Ministry of Labour New Delhi 
vide its Notification No. L-12012/102/91-LR. (B-3) dated 
10-7-91 has referred the following dispute for adjudication 
to this Tribunal: 

KYA RANT LAXMIBA1 KSHTR1YA GRAMIN BANK 
JHANSI KE PRABANDAKO DWARA SHRI 
RAMESH PRASAD YADAV S/O HARIAT HAM 
YADAV BHOOTPURWA CHAPRAS1 MIRCH- 
BARA SHAKHA KI SEWAA1 FEB. 1987 SE 
SMAPT KARNE KC KARWAHI NAYOCHIT 
HAI? YADI NAI 10 SAMBANDHTP KARM- 
KAR KIS ANUTHOSH KE HAKDAR HAI? 

2. It is unnecessary to give facts of the case, as after ex¬ 
change of pleading, the concerned workman stopped taking 
interest in the case and also did not adduce any evidence 
inspite of repeated opportunities. Hence the reference Is 
answered against the workman for want of prosecution and 
proof. The concerned workman will not be entitled for 
any relief. 

B. K. SRIVASTAVA, Presiding Officer. 

4 5JB, 1997 

vt.stt. 1616 .—firm wfbftrw, 1947 

(1947 BH 14) Bft 9TO 17 % 5RETB 3, 
fSlcfW fW HTtiNt 

fhftrss: sWlftiBi fwtr b, tor tiWtftr’F 

xrfmffUB, TTBBT % B'BBZ Bft affilfvRl BUfft 
(fW < Bit 3-6-97 ffit BPrf gBT «U I 

[tiwr T»^r, -12 012 / n 8/ 9 i-wi^ wtt (^t-III)/»tiI] 

New Delhi, the 4th June, 1997 

S.O. 1616.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Kshetriya Kisan Gramin Bank. 
Mainpur and their workman, which was received 
by the Central Government on the 3rd June, 1997. 

[No. L-12012[ 118191 -IR (B-IH) |B.I ] 
P. J. MICHAEL, Desk Officer 
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ANNEXURE 

BEFORE SHRI B. K. SRI VAST AVA, PRESID- 
1NG OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 
COURT, DEOKI PALACE ROAD, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 141 of 1992 

In the matter of dispute between: 

Shri Brijendra Singh Yadav, 

C]o Shri V. N. Sekhri, 

261104, Birhana Road, 

Kanpur. 

AND 

The Chairman, 

Kshetriya Kisan Gramin Bank, 

Kachhari Road, 

Mainpur. 

AWARD 

1. Central Government Ministry of Labour, 
New Delhi vide its notification No. L-1201211181 
91TR. B.III dated 10th September, 1992 has re¬ 
ferred the following dispute for adjudication to this 
Tribunal: 

Whether the action of the management of 
Kshetriya Kisan Gramin Bank in termi¬ 
nating the service of the workman Shri 
Brijendra Singh Yadav w.e.f. 1st July, 
1983 was justified ? If not, to what re¬ 
lief the workman is entitled to ? 

2. The case of the concerned workman B. S. 
Yadav is that he was engaged on 1st December, 
1982 as Asstt.-cum-Cashier by the opposite party 
Kshetriya Kisan Gramin Bank, Mainpur and con¬ 
tinuously worked upto 30th June, 1983. During 
the period from 4th November, 1982 to 12th 
February, 1983 he had worked at Head Oflice. 
From 13th February, 1983 to 30th June, 1983 he 
had worked at Elawan branch. In this way he had 
completed 240 days in a year. Yet he was remov¬ 
ed from service without payment of retrenchment 
compensation and notice pay. Beside there had 
been breach of Section 25-G of I.D. Act, as Junior 
to him like Ved Prakash Pundey and Shiv Raj 
Singh, were retained in service. Further breach of 
Section 25H has also been alleged. 


3. Tire reply of management is that the appoint¬ 
ment of the concerned workman was for a fixed 
period which was extended from time to ime. Ulti¬ 
mately his services came to an end by a efflux of 
time. It is denied that the concerned workman had 
continuously worked. Hence there is no breach of 
any provision of law. 

4. In the rejoinder nothing new has been said. 

5. In support of his case the concerned work¬ 
man B. S. Yadav WW(1) has been examined be¬ 
side there are Ext. W-l to Ext. W-3 which are 
not relevant. In rebuttal there is evidence of 
Ashish Kumar MW(1). 

6. Ashish Kumar MW(1) has not given any 
evidence to show that concerned workman was 
appointed for a fixed period. Even appointment 
letter, appointing the applicant for fixed period 
have not been filed. In its absence I accept the 
evidence of workman that he was temporarily ap¬ 
pointed. In this way this case is not covered by 
the provision of Section 2(bb)(oo) I.D. Act. 

7. Again the concerned workman has not ad¬ 
duced any evidence to bring out his case under 
Section 25G and 25H I.D. Act. Hence the termi¬ 
nation is not bad on this score. Lastly it will be 
seen by case of the concerned workman is cover¬ 
ed by Section 25F I.D. Act. 

8. The concerned workman B. S. Yadav has 
stated that he has continuously worked from 1st 
November, 1982 to 30th June, 1983 and notice 
pay and retrenchment compensation was not given 
when he was removed from service. In his crosf 
examination he has denied that he was appointed 
for a fixed period. On the other hand Ashish 
Kumar MW(1) the manager of the bank has stat¬ 
ed that the concerned workman had worked for 
180 days. In his cross-examination he has stated 
that he has given this evidence on the basis of 
salary paid register. This register has not been 
filed in the court which would have the best evi¬ 
dence to prove the number of working days of 
concerned workman. In its absence I am inclined 
to draw adverse inference against the management. 
According drawing such inference and relying 
upon the evidence of B. S. Yadav it is held that 
the concerned workman had worked continuously 
from 1st November, 1992 to 30th June, 1993 and 
in this way he had completed 240 days. Admitted¬ 
ly no retrenchment compensation and notice pay 
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was given to him. Hence his termination j$ Fad 
in law. 

9. The Authorised Representative of the Bank 
has referred the case of Karnal Central Coopera¬ 
tive Bank Ltd. V]s. Industrial Tribunal & other 
Punjab and Haryana Hifjh Court, 1944 (69) 
F.L.R. 1006 in which reinstatement was disallow¬ 
ed as the workman had not completed 240 days 
in a year. This Ruling will not help to bank as the 
applicant has been held to have completed 240 
days in a year in this case. 

10. In the case of U.P. State Road Transport 
Corporation and the State U.P. and others Allaha¬ 
bad High Court F.L.R. 1992 (64) 675 back 
wages were denied because of belated reference. 

11. Before passing final order it may be mention¬ 
ed that about 7 or 8 workmen of this very bank 
whose case was identical to the concerned work¬ 
man were reinstated with back wages in I.D. No. 
243189. Writ petition was summarily dismissed 
upholding reinstatement and denying back wages. 

12. On the same ground my award is that the 
concerned workman will be entitled for reinstate¬ 
ment without back wages. 

B. K. SRIVASTAVA, Presiding Officer 


itro e*t srfwir 

10 3 JF, 1997 

«FTo*no 1617 --%yjfhr nrtttrc, fwn fwr 

1962 % Fttjt 3 iffK 4 % *iT«r qfcef 

wfafatnT, 1961 ( 1961 qri 52) urn 24 =61 

srarni (1) silt ^qsnrr (2) srtr sKtr <?rf%rqf 
ft JFifq jtr, fkt trtqnt % «tf %) 
qnosrto 239 (w) 23 nr# 

1995 *r faRTfafeitr hfftSpT | FFfa 

"S 

Ffsrfqm if ‘V’ srr?irs (fosrt h 

ffflftswf % srftfTfh wir % m rfo 1 rfp- 
qfarfte % he ft fqrqfsrfoq w 
'jrrtpn F«iti :— 

"1 tnt qrr tpttq" 

jrfVrr FRcffif TTF 3 F, 

vrtjqrn:, 

F%FT eFF fR Tt¥ 

400001” 


21, i997/JYAISTHA 31, 1919 [Part H—Sec. 3(ii)l 

(rrfert FRcffq ftsf 

% jrfttFrfsr ) 1 

[ho h)oiftojjorf)~8/ 1/93 rrohlo )] 

frcTiT, fft, fft trfer 

FTC :-Frt FTB. 239 (f) 23 

FT#, 1995 %3KT STTfrtT Ff '4) Vife 

qa ftfl h. 433 (F) fqqrqr 10 nt, 

1995 % STTT aTTfrtq fTFT FFT «lTFk 

hrilnq qrtoFTo ho 27 s f^Trqr 12 eftA, 

1996 TT.FT. h. 390 feqtqp 30 FFFrT, 
19 96 Fit FT °FiTofq 0 % 2650 fqqtqr 30 
SPTET, 1 996 % 3T7T q+lfrtnf f%T? FT) *1 l 

DIRECTORATE GENERAL OF EMPLOYMENT AND 
TRAINING 

New Delhi, the 10th June, 1997 

S.O. 1617.—In exercise of powers conferred by sub¬ 
section (1) and sub-section (2) of section 24 of the Apprentices 
Act, 1961 (52 of 1961), read with rules 3 and 4 of the 
Central Apprenticeship Rules, 1962, the Central Government 
hereby makes the following amendments In the notification 
of the Government of India in the Ministry' of Labour No. 
S.O. 239 (E) dated the 23rd March, 1995 namely :— 

In the said notification, under the heading “B” Represen¬ 
tative® of Employers in Establishment* in the Private Sector”, 
for serial No. 1 and the entry relating thereto, the 
following shall be substituted, namely :— 

“1. Shri Ramruohan Bidawtka, ,. Member. 

All India Manufacturers’ Organisation. 

Jeevan Sahakar, 

4th Floor, Sir P.M. Road, Fort, Mumbai-400001.’' 
(Representative of All India Manufacturers Organisation). 

[No. DGET 8/1/93-AP.] 
KRISHNA SHARMA, Under Secy. 

Fool Note.—The principal notification was published vide 
S.O. No, 239(E) dated 23-3-95, corrigendum publish¬ 
ed vide S.O. No. 433(E) dated 10-5-95, amendment 
published vide S.O, No. 278, dated 12-1-96, S.O. 
No. 390 dated 30-8-96 and GSR No, 2650 dated 
30-8-96. 

F# 12 3J7T, 1997 

qiTolfTo 1618.—%vjfW TRFTR % FFTHTF ^ 

5rr% ft f% rtrr%r *r §ht tup f^Tstct m, sfart- 

fqqr f%[R FfsrfBFF, 1947 ( 1947 FTT 14) 

tnrr 2 % ( ?) % sfft (vi) % jF F uf % 

FFfrtVT # FTTH FTF5R % FF FFTHF F ffff HHT 
F«FT FT°FTo 38 fSHEF 13 1996 3771 

*fl ^TT ?T for %) 3TO FfsrfmTF % FFNpff 
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% fer 14 < 199 6 if 0: TOg <£Y TOgTqfa 

% fe[ gfar gfehY IRT qYfer fetT «TT, 

%^tr TOTOC TR I fe fer^f^RT if 3TO 

spnrRftr qiY w . grg 4ft *rk TOwrcfq % fer ^srar 

nn: tR siMfefi fenq gftrfgiig, 1947 (1947 
W 14) it UTO 2 % UR (?) % gi^g (VI) % 
to^ jm TOcr wfaiff to sfeg 4Rft % ^ %gfe totot 
gw g*fY»r 4 ft gw gfafeg % srqfaqY 14 

3j5, 1997 % mu 4ft *fk TOrogfa % fej vfe 
gwYifY ftgr gtfer qmft | 1 

[flo TTg'-U017/lO/97/^>o^o-(^to%i )] 

ijfem jpTT , *rro gfer 

New Delhi, the 12th June, 1997 

S.O. 1618.—Whereas (he Central Gove nment having 
been satisfied that the public interest so required had, In 
pursuance off the provisions of sub-clause (vi) of the clause 
(n) of section 2 of the Industrial Disputes Act, 1947 (14 off 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S.O. No. 38 dated 13th 
December, 1996, the Service in any Oil field to be a public 
utility service for the purpose of the said Act, for a period 
of sis months from the 14th December, 1996 : 

Audi whereas, the Central Government is of opinion that 
public interest requires the extension of the said period by a 
further period of sis months : 

Now, therefore, in exercise of the powers conferred by 
the proviso to sub-clause (vi) of clause (n) of section 2 off 
the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility service 
for the purposes of the said Act for a period of six months 
from the 14th lune, 1997. 

[No. S-l 1017 /10/97-lR(PL)J 
H. C. GUPTA, Under Secy. 

fesfY, 13 1997 

(pc owt e —1619 tor ft tr? totthr ?.Y 

TOft 77 far g S.TO 41W Sfftfad 511, 

fep fern srfafeiiT, 1947 (1947 to 14 ) ftft 
httt 2 % q. 1 * ($) % gqiag (e) $ gw'af ftrgg- 
gwr *r tow totot % «df ww 4 ft gfawidT 

ftdqT TO°WTo 39 fftdfa 13fenTO, 199 6 aiRT 

taw g?fe dY gw gftfew % wprY ftr fei 5 
wtoCY, 1997 % w. imr 4fY qrrnmfs ftr foo. g>F 
gqqWY ife fen < 11 , 


3Crc %73Trq TOR 4ft TR ft fe vffafe if gW 
TOgrofu 4 ft w- tor 4 ft qmqfst % fan. wrt 
TOTO Rftfad ft, 

did: SR, sftlftfei fertd RfafeR, 1947 ( 1947 
to 14 ) 4ft am 2 % (%) % gwis ( 0 ) % 

am nan gfwftY to na>r w;ft , ftwftn 

totoc gwguftn ftY gw stfufeR % sinWiY % fan 

5 1997 it TOR 4ft titx TORRfa %■ fan 

g>rr gqqVfr irqi Vrfw wftY | i 

[ho ^0-11017/11/97-^0^^, (fafa.fafa) ] 

iigo ?(Vo n^ r , ^to rtfw 

New Delhi, the 13th, June, 1997 

S.O. 1619,—Whereas the Central Government having 
been satisfied that the public interest so required hod, in 
pmsuance of the provisions of sub-clause (vi) of the olause 
(n) of section 2 of the Industrial Dispute Act, 1947 (14 of 
1947), declared by the Notification of the Government of 
India in the Ministry of Labour S.O, 39 dated 13th December, 
1996 the Copper Mining Industry to be a public utility service 
for the purpose of the said Act, for a period of six months 
from the 5th January, 1997; 

And whereas, tire Central Government is of opinion that 
public interest requires the extension of the said period by 
a further period of six months; 

Now, therefore, in exercise of the powers conferred by 
ihe proviso to sub-clause (vi) of clause (n) of section 2 of 
the Industrial Disputes Act, 1947, the Central Government 
hereby declares the said industry to be a public utility service 
for the purposes of the said Act for a period of six months 
from the 5th July, 1997. 

[No. S-l 1017/11/97-IR(PL)] 
H. C. GUPTA, Under Secy. 

df fesft) 12 1997 

TOomo 1620 —tovtoOt 'fifed fWfn ife nfei 
mu srfafero, 1952 (1952 to 19 ) nm 
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TOTO (KTOT % SSR wfil^TOTr gun 
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feTO TOfefe % ?«ng to fgRfefqg TOfemY to 

qmTY ^ 

?TRTSl 

(t) hki 5-top qCY gr-sim ( 2 ) % qg (»p), 
%■ srtfYg 1 
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[TTo afVo -2001 2/2)/97- t^ot^o-II] 
^Tfo W^TT, 3T*fT af^T 

New Delhi, the 12th June. 1997 

S.O. 1620.—In exercise of the powers conferred by sec¬ 
tion 5AA of the Employees’ Provident Funds and Miscella¬ 
neous Provisions Act, 1952 (19 of 1952), the Central Govern¬ 
ment hereby appoints with effect from the dflte of publica¬ 
tion of this notification in the Gazette of India, the follow¬ 
ing persons to the Executive Committee constituted under 
the said Act in place of persons appointee} vide S.O. No. 518. 
dated 7th February'. 1994, namely :— 

CHAIRMAN 

(a) Appointed under clause (a) of sub-section (2) of 

section 5AA. 

1. Secretary to the Government of India. Ministry 
of Labour, New Delhi. 

(b) Appointed under clause (b) of sub-section (2) of 

section 5AA, 

2. Additional Secretary to the Government of India, 
Ministry of Labour, New Delhi. 

3. F'uancisl Adviser, Ministry of Labour, Govern¬ 
ment of India, New Delhi. 

(c) Appointed under clause (c) of sub-section (2) of 

section 5AA. 

4. Secretary to the Government Of Assam, Labour 
Department, Dispur. 

5. Secretary to the Government of Rajasthan, Labour 
Department, Jaipur. 

6 . Secretary to the Government of Tamil Nadu, 
Labour and Employment Department, Chennai. 

(d) Elected by the Central Board under clause (d) of 

sub-section (2) of section 5AA. 

7. Shri A. S. Kasliwal. Sr. Vice-President, FICCI& 
Chairman, M/s. S. Kumar Enterprises (Synfabs) 
Private Limited, Niranjan Budding, 99, Marino 
Drive Mumbai-400002. 

8 . Shri P. B. DuggaJ, 

E-222, New Rajinder Nagar, 

New Delhi. 

9. Shri N. Kannan, 

Secretary, Employees Federation of Southern 
India, 

Karmuttu Centre, 498, Anna Salai, 
Chennai-600035. 
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(e) Elected by Central Board under clause (c) of sub¬ 
section (2), of Section 5 A A. 

(10) Shri Parduman Singh, 

Vice President, 

All India Trade Union Congress 
Ekta Bhavan, Putlighar, Amritsa . 

(ID Shri G. Sanjeeva Reddy, 

President, Indian National Trade Union Congress, 
6 /B Ligh Bnihatpura, 

Hyderabad-500027. 


(12) Shri A, Vcnkatiam, All India Vice President, 
B.M.S. Karnataka State, 

Subedar Chotram Road 1 , Bangalore-560009. 

(f) Appointment under clause (f) of sub-section (2) of 
section 5AA. 

13. Central Provident Fund Commissioner, 

Employees Provident Fund Organisation, 

Judeo Vishala, 14 Bhikaji Cama Place, 

New Delhi-110066, 

[No. V-20012/2/97-SS.Ill 
J. P. SHUKLA, Under SCcy, 
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